®denepanbHeblii 3akoH 0T 29 nekabps 2015 . N 382-D3 "O6 apOutpaxe (Tperelickom pa3dupatenscTe) B Poccuiickoit

®egepajbHblii 3aK0H 0T 29 nexadps 2015 r. N 382-®3 ""O06 apOouTpaxke (Tpereiickom
pa3oupareabcTBe) B Poccuiickoii @exepanun' (¢ i3MeHEeHHMSIMHU M IOTIOJTHEHUSAMM)

C u3MeHeHUusIMH U JAOIMOJTHECHUSAMMH OT:

C u3MeHeHHsSIMH U JAOIMOJTHEHUAMMU OT:

3 aBrycra, 25, 27 nexadps 2018 r.

IIpunsar I'ocynapcrsennoii lymoii 15 nexadps 2015 rona
Onodpen Coserom Denepauun 25 nexadps 2015 roga

I'APAHT: CM. komMeHTapuH K Hactosimemy DenepaibHOMY 3aKOHY

I'masa 1. O01Iue MoJI0:KeHHUSA

Cratbs 1. Chepa npumerenus Hactosmero denepanbHOro 3akoHa

I'APAHT: CwM. koMMeHTapuH K ctatbe | HacTosimero @enepajbHOTO 3aK0OHa

1. Hacrosumii ®enepanbHbIi 3aKOH pPETYyJIHPYET MOPSAOK OOpa3oBaHUS M ACATEIbHOCTU
TPETEHCKUX CYZOB M MOCTOSIHHO JIEHCTBYIOMIMX apOUTPaKHBIX yupexaeHuil Ha Tepputopun Poccuiickoii
Odenepary, a TaKke apouTpax (Tpereickoe pa3oupaTenbCTBO).

Hudopmanus o6 usmenenusx: Yacmo 2 usmenena c¢ 29 mapma 2019 2. - Dedepanvhubviii 3akon om 27
Ooexaops 2018 . N 531-D3
Cm. npeodvloywyio peoaxkyuro

2. ITonoxenus yactu 7.1 crateu 7, crareit 39 u 43, rnaB 9 - 12 Hacrosimero @egepaibHOTO 3aKOHA
IPUMEHSIOTCSI B OTHOILIEHUM OpraHU3allid HE TOJbKO apOuTpa’ka BHYTPEHHHUX CIOpOB, HO U
MEXIYHApOJHOTO KOMMEPUYECKOTO apOuTpaka, MeCTOM KOTOpOro siBiisieTcst Poccuiickas deneparnms.

3. B apburpax (Tpereiickoe pa3OMpaTeabCTBO) MO COIVIAMICHUIO CTOPOH MOTYT TEpenaBaThCs
CIOpBl MEXIY CTOPOHAMU TIPaKAAHCKO-NIPABOBBIX OTHOILIEHUI, €ClIi WHOE HE MpPeayCMOTPEHO
dbenepabHBIM 3aKOHOM.

4. ®epepalbHbIM 3aKOHOM MOTYT YCTAHaBIMBATHCS OTPAaHUYEHHUS HaA MepeAady OTIENbHBIX
KaTerOpHid CIIOPOB B apOUTpaxk (TpeTeiickoe pa3oupaTebCTBO).

5. Ecnu nacrosmum depepaibHbIM 3aKOHOM HE MPEAYCMOTPEHO MHOE, OH PACHPOCTPAHSIETCA Kak
Ha apOuTpaxk (TpeTeiickoe pa30upaTeNbcTBO), AIMUHHUCTPUPYEMBIA TOCTOSIHHO JACHCTBYIOIIUM
apOUTpaXHBIM YUPEKICHHEM, TaK W Ha apOUTpak (TpEeTeiicKoe pa3OoMpaTesbCTBO), OCYIECTBIISIEMBIN
TPETEUCKUM CyZ0M, 00pa30BaHHBIM CTOPOHAMHU JIJISl pa3pelIeHHs] KOHKPETHOTO CIopa.

6. Ilopsinox paccMOTpeHHsI CIOPOB B 00JaCTH MPO(ECCHOHATHLHOTO CHOpPTa M CIOPTa BBICHIMX
JTOCTHKEHHUM ycTaHaBIuUBaeTcs (efepaabHbIM 3aKOHOM.

Crarbs 2. OCHOBHBIE TTOHATHS, UCIIOJIb3YEeMbI€ B HacTosieM DenepaibHOM 3aKOHE

I'APAHT: CM. KOMMEHTapHuH K cTaTbe 2 HacTosmero @enepajbHOroO 3aK0Ha

Jns ueneit Hactosiero denepasbHOro 3aK0OHa UCIIOIB3YIOTCS CIEAYIOINE OCHOBHBIE TOHATHS:

1) apoutp (Tpereiickmii cyabs) - (usmUeckoe Ui, U30OPAHHOE CTOPOHAMHU WM H30paHHOE
(Ha3HaYeHHOE) B COTJIACOBAaHHOM CTOPOHAMHU WM YCTaHOBJICHHOM (hefepalibHbIM 3aKOHOM TOPSAIKE IS
paspelieHuss cropa TpeTerckuM cyaoM. JlesaTenbHOCTh apOMTPOB B paMKax apOuTpaxka (TpeTeidcKoro
pa3buparenabCcTBa) HE ABISETCS MPEAIPUHIMATEIbCKOM;

2) apOuTtpax (Tpereiickoe pa3dMpaTebCTBO) - POLIECC PA3PELICHNs CIIOpA TPETEUCKUM CyA0M
U IPUHSTHUS PELICHUS! TPETEUCKUM CYZ0M (apOUTPa)KHOTO pEIIeHHS);
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3) aAMUHHMCTPUpPOBaHMe APOUTPAXKa - BBHIIOJHEHHWE MOCTOSHHO NEHCTBYIOMIMM apOUTPa’KHBIM
yupexkaeHueM (PyHKIUI 10 OpraHu3alliOHHOMY 00€CIIeYeHUI0 apOuTpaxa, B TOM YHCIIE 110 00ECTIEYCHUIO
npoleayp BeIOOpa, Ha3HAYCHUS MM OTBOAA apOUTPOB, BEJACHHUIO JICIOMPOU3BOJICTBA, OPTaHU3aIMK cOopa
U pacnpezeneHus apOuTpaxHbIX cOOPOB, 32 UCKITIOUEHHEM HEMOCPEICTBEHHO (YHKIUN TPETeHCcKoro cyaa
IO Pa3peIICHUIO CIIopa;

4) apOuTpax BHYTPEHHHUX CIIOPOB - apOUTpax, HE OTHOCSIIUICI K MEXIYHAPOJIHOMY
KOMMEPUYECKOMY apOUTPaxKy;
5) uHOCTpaHHOe AapOMTpPakHOe Yy4Ype:KAeHHe - OpraHu3alnus, CO3/JaHHas 3a TpeaeTIaMu

Poccuiickoit @enepannu U BBHIMOTHSAIOMIAS HA TMOCTOSHHONW OCHOBE (DYHKIMH 1O aIMUHHCTPUPOBAHUIO
apOuTpa)ka BHE 3aBUCHUMOCTH OT TOTO, SIBJIAETCS JIM OHA IOPUAMYECKHM JIMIIOM WM JEHCTByeT 0e3
00pa30BaHMs CAMOCTOSITETILHOTO IOPUIMUECKOTO JIUIIA;

6) Me:KIYHAPOIHBIN KOMMepUYecKHil apOuTpask - apouTpax, K KOTOpOMY NPUMEHSETCS 3aKOH
Poccuiickoit ®enepanuun ot 7 wurons 1993 roma N 5338-1 "O wMexIyHapoIHOM KOMMEPYECKOM
apOurpaxe";

7) koMmeTeHTHbIH cya - cyn Poccuiickoit denepaunu, ONpPENEIECHHBII B COOTBETCTBUU C
MPOLECCYAIbHBIM 3aKOHOaTeNbCTBOM Poccuiickor denepannu;

8) KoMHTeT MO0 HAa3HAYEHHSM - KOJUICTMAJIBHBIM OpPraH B COCTaB€ HE MEHEE IISATH YENOBEK,
CO3/1aBacMbIi B MOCTOSIHHO JEHCTBYIOIIEM apOUTPa)KHOM YUPEKICHHH, OCYIIECTBISIONMNA (QYHKIIMH 110
HA3HAUCHUIO, OTBOAY M NPEKPALICHHIO IMOJHOMOYMH apOMTPOB M HHBIE (YHKIMH, MPELyCMOTPEHHBIC
HacToAMM DeepalbHbIM 3aKOHOM;

9) mocTosiHHO JelicTByIOLIee APOMTPaKHOE Y4Upe:KIeHHe - IMOAPA3JEICHUEe HEKOMMEPUYECKOU
OpraHu3aIiH, BBIMOJIHAIONIEE HA TIOCTOSHHON OCHOBE (DYHKIMH 0 aJMUHUACTPUPOBAHHIO apOUTpaxKa,

10) mnpaBuiaa apOuTpaxa - T[paBuUia, peryaupylomue apOuTpax, B TOM YHUCIE
aJIMUHUCTPHUPYEMBIH MMOCTOSIHHO JEHCTBYIOIINM apOUTPaKHBIM YUPEXKICHHEM;

Nudopmanus 06 wamenenusx: Ilyukm 11 usmenen ¢ 29 mapma 2019 e. - @edepanvhuviii 3akon om 27
oexaops 2018 . N 531-D3
Cm. npedvloywyio pedaxkyuro

11) mpaBwjia apOuTpa’ka KOPHNOPATHBHBLIX CHOPOB - TIpaBWa IMOCTOSHHO JCHCTBYIOIIETO
apOUTPaKHOTO YUPEXKJEHUS, PETyJUpYIoIIue apOUTpak CIOPOB, KOTOPbIE CBSI3aHbl C CO3JIAaHUEM
opuandeckoro guna B Poccuiickoit @epepanuu, yrpaBiIeHUEM UM WM YYaCTUEM B IOPUIMYECKOM JIUIIEC U
CTOPOHAMHU KOTOPBIX SIBISIOTCS YUPEAUTENH, YYaCTHUKH, YWICHBI (Jajiee - y4aCTHUKH) FOPUINYECKOTO JINIa
U CamMO IOpUIUYECKOE JIMLO, BKJIKOYAs CHOPBI M0 MCKAaM YYaCTHHUKOB FOPUIUYECKOTO JIMIA B CBSA3U C
MIPaBOOTHOUIEHUSIMU FOPUAMYECKOTO JIMIA C TPETHUM JIMIIOM B CIIy4ae, €CJIM y YYaCTHUKOB FOPHINYECKOTO
JUIa €CTh MPaBO Ha MOJAady TAaKUX HCKOB B COOTBETCTBUHU C (hefepajbHbIM 3aKOHOM, 32 UCKIIIOUEHUEM
CIIOPOB, TPEAYCMOTPEHHBIX YacThio 7.1 craThu 45 HacTosimero denepanbHOrO 3aKOHA;

12) npaBU/Ia MOCTOSTHHO AeHCTBYIONIEr0 AapOMTPAKHOTO YUPeXKIAEHHUs - YCTaBbI, MOJOXKCHHUSI,
periaMeHThl, CoJIepKallie B TOM 4YMcie MpaBuia apOuTpaka U (WiIM) MpaBujia BHIMOIHEHUS MOCTOSHHO
JNEHCTBYIOINUM apOUTPAKHBIM YUPEKICHUEM OTIENbHBIX (DYHKUUN MO aJMUHUCTPUPOBAHUIO apOUTpaxa,
OCYIIECTBIISIEMOT0 TPETEHCKUM CyJIOM, 00pa30BaHHBIM CTOPOHAMU AJIsl Pa3pelIeHUs] KOHKPETHOTO CIIOpa;

Nudopmanus 06 mamenenusx: Ilyukm 13 usmenen ¢ 3 aseycma 2018 2. - Dedepanvhbviil 3aKOH om 3
aszycma 2018 2. N 295-D3
Cm. npedvloywyto pedakyuio

13) npsMoe corJjamieHHe - COTJAIIEHHE, KOTOPOE 3aKJIIOUYEHO CTOPOHAMU B CIydasX,
MpeayCMOTPEHHBIX YacThio 4 ctathi 11, yacteio 3 crarbu 13, yacTthio 1 crateu 14, yacteio 3 ctaThu 16,
yacTteio 1 ctateu 27, cratheit 40, yacTbio 2 ctathi 41, yacteio 1 cratbu 47 Hactosero denepanbHOro
3aKOHA, ¥ IMEET MPHOPHUTET N0 OTHOIICHHIO K TIPaBUIaM apOUTpaxka,

14) croponsl apOuTpaxka - OpraHM3alMM - IOPUAMYECKHE JIMIA, Tpa)kaaHe, SBISIOLINECS
WHIMBUIYaIbHBIMH TPEIIPUHAMATEISIMHA, PU3NIECKHUE JIUIA, KOTOPBIC MPEABSIBUIN UCKOBOE 3asBJICHHE B
NopsiIKe apOUTpaxa B 3alIUTy CBOMX MPaB U MHTEPECOB JIMOO K KOTOPBIM NPEIBSIBICH UCK B TMOPSAKE
apOuTpaxka, a Takke KOTOpBIC MPUCOSIUHIINCH K apOUTpPa)xy KOPIOPATUBHBIX CIIOPOB B KaueCTBE UX
YYaCTHUKOB B MPEAYCMOTPEHHBIX HAacTOSIINM DeepaabHbIM 3aKOHOM CITy4asix;

03.02.2023 Cuctema 'APAHT 2/34



denepanbHbiii 3aK0H 0T 29 nekadps 2015 r. N 382-D3 "O6 apbutpaxe (TpereiickoM pazbuparenscTse) B Poccuiickoit

15) cya - opraun cyneOHol cuctembl Poccuiickoit denepariiy WM HHOCTPAHHOTO TOCYAapCTBa;

16) TpeTteiickuii cya - €TMHONUYHBIN apOUTp WK KOJUIETHs apOUTPOB;

17) Tperelickuii cya, o0pa30oBaHHBIH CTOPOHAMM /JIsl pa3pelieHHsl KOHKPETHOI0 CIopa, -
TPETEHCKUI CyJ, OCYLIECTBISIOMMNA apOUTpak NpU OTCYTCTBHUHM aJIMHUHHCTPUPOBAHUS CO CTOPOHBI
MIOCTOSIHHO JICHCTBYIOIIETO apOUTPAKHOTO YUPEXKICHHS (32 UCKIIOUYEHHEM BO3MOXKHOTO BBITIOJHEHUS
MOCTOSIHHO JICHCTBYIOUIMM apOUTPAKHBIM YUPEKICHHEM OTACTbHBIX (YHKUUN MO aTMHUHHUCTPUPOBAHUIO
KOHKPETHOT'O CIIOPa, €CIIH 3TO MPEIYCMOTPEHO COTJIAllICHHEM CTOPOH apOuTpaxa);

18) ynostHoMoueHHBII (eiepaabHbIii OPraH UCNOJTHUTEIbHOM BJACTH - (eepanbHbId opraH
UCTIOJIHUTENILHOW BIJIACTH, YIOJIHOMOYEHHBIA Ha OCYIIECTBICHHE (YHKIMN MO BBHIPAOOTKE M pealn3aluu
rOCyJJapCTBEHHOH MOJIMTHKY B chepe IOCTUIIHNH;

19) yupe:xkaeHne-npaBonpeamecTBeHHUK - IOCTOSHHO JIEHCTBYIOIINNA TPETEUCKUM Cy A, KOTOPBIH
CO31aH 10 [IHA BCTYIUICHUs B CUily HactosAmero denepajbHOro 3aKOHa U 110 OTHOLIEHHUIO K KOTOPOMY B
COOTBETCTBUU C HACTOAIUM DenepanbHbIM 3aKOHOM CO3/1a€TCs yUPEKICHUE-TIPABOIPEEMHHUK IS LEIei
aJIMUHUCTPUPOBAHUS apOUTpaxa;

20) yupexaeHHe-TPAaBONPeeMHHUK - TIOCTOSHHO JEHCTBYyIOIIEee apOMTPa)kHOE YUPEKICHHUE,
KOTOpOE€ CO3[aHO B IOPSAKE, YCTAaHOBJICHHOM HacTrosmuMm DenepanbHbIM 3aKOHOM, M OCYILIECTBISAET
aJMUHUCTPUPOBaHUE apOWTpa)ka B COOTBETCTBUM C paHee 3aKIIOYCHHBIMH  apOUTPaKHBIMU

COIJIALLIEHUSIMH, IIpelyCMaTpUBAIOLIIMU aMMHHUCTPUPOBAHUE apOuTpaxa co CTOPOHBI
YUpEXKIEHUA-TIPABONIPEIIECTBEHHUKA;
21) D2JeKTPOHHBIH [JOKYMEHT, IepeAaBaeMblii MO0 KaHajlaM CBSI3M, - UHpopMamus,

MMOArOoTOBJICHHAA, OTIIPABJIICHHAA, IMOJYYCHHASA WM XpaHHMaAs C IMOMOMIBIO 3JICKTPOHHBLIX, MAarHUTHBIX,
ONTHYCCKUX UJIN aHAJIOTHUYHBIX CPCACTB, BKIIIOYasd BHGKTPOHHLIP'I oOMeH JAaHHBIMHU U 3JICKTPOHHYIO ITOYTY.

Cratbsa 3. [losnyueHne JOKYMEHTOB U HHBIX MaTepUaOB

I'APAHT: CM. KOMMEHTapuu K cTatbe 3 HacTosmero denepaibHOro 3aKOHa

1. JIokyMeHTBI 1 UHbIE MaTepHalbl HAMPABJISAIOTCS CTOPOHAM B COTJIACOBAHHOM MMU MOPSAIKE U TIO0
yYKa3aHHBIM UMH aJIpecaM.

2. Ecnu ctopoHbl apOuTpaka HE COTJIacoBajid MHOW MOPSIIOK, JOKYMEHTHI U WHBIE MaTepHalibl
HANPAaBISAIOTCA 0 TOCIEIHEMY HM3BECTHOMY MECTY HAXOXKJIEHHUS OpraHU3alluu, SBISIOUICICS CTOPOHOM
apOuTpaxka, UM 10 MECTY KUTEIbCTBA IPaKJaHNHA, B TOM YMCJIE MHIUBUIYaIbHOTO MPEIpUHUMATES,
SBJISIOLIETOCS CTOPOHOM apOuTpa)ka, 3aKa3HbIM MUCBMOM C YBEJOMJIEHHEM O BPYYEHHHM WM HHBIM
croco6oM, MpeaycMaTpuBaomuM (PUKCAIUIO MOMBITKA JOCTABKH YKa3aHHBIX JOKYMEHTOB U MaTepUAIOB.
JIOKYMEHTBI ¥ MHbIE MaTepHUasbl CYUTAIOTCS MOJYUYEHHBIMU B JIEHb TaKOW JOCTaBKU ((PUKCAIIUU TOMBITKI
JIOCTaBKH ), Aa’Ke €CJIM CTOPOHA apOUTpaka Mo TOMY aJipecy He HAXOAUTCS I HE MPOKUBAET.

Crarba 4. OTKa3 OT npaBa Ha BO3pPaKEHUE

I'APAHT: CM. koMMeHTapHuH K cTatbe 4 HacTosero @enepajbHOT0O 3aK0Ha

Ecnu cTtopona, KOTOpast 3Ha€T O TOM, YTO KaKOe-JIMOO JWCIO3UTHUBHOE MOJOXKEHHE HACTOSIIETO
DenepanbHOTO 3aKOHA WIM Kakoe-1u00 TpeboBaHHe, MPeayCMOTPEHHOE apOUTPAKHBIM COTJIAIIEHUEM, HE
ObUIO COOJIONIEHO, M TEM HE MEHEee IMPOIOJDKACT y4yacTBOBAaTh B apOMTpa)ke, HE 3asBHB BO3PayKCHHM
IOPOTUB TAKOTO HECOONoeHUs 0e3 HEONpaBIaHHOW 3a/JE€P)KKM, a €CNU I TOH LeNH MperyCMOTPEeH
Kakoi-mnbo CpoK, B TEUeHHE TAaKOr0 CpOKa, OHA CYMTAeTCS OTKa3aBIIEHCS OT CBOEro IpaBa Ha
BO3paKEHUE.

Cratbs 5. [Ipenensl BMemaTenscTBa cyaa

I'APAHT: CM. KOMMEHTapuH K cTaTtbe 5 HacTosmero denepaibHOro 3aKOHa

[To Bompocam, perynupyemMbiM HacTosmuM DenepanbHbIM 3aKOHOM, HHUKAKOE CyIeOHOe
BMEIIIATEILCTBO HE JIOJDKHO UMETh MECTa, KpOME KakK B CIydasx, KOTJa OHO MPEAYCMOTPEHO HACTOSIIINM
®denepaabHbIM 3aKOHOM.
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Crarbsi 6. Opranbl Ui BBINOJHEHUS OINpPEICICHHBIX (DYHKIUH COAEHCTBHS M KOHTPOJIS B
OTHOILICHUU apOuTpaxa

I'APAHT: CM. KOMMEHTapuH K ctatbe 6 HacTosmero denepaibHOro 3aK0Ha

DyHKIMHU, yKa3aHHbIE B 4acTAX 3 U 4 crarbu 11, wactu 3 crateu 13, yactu 1 crareu 14, yactu 3
cratbu 16 u crarbe 40 HacTosmero eaepaabHOrO 3aKOHA, BBITOJIHSIIOTCS KOMIETEHTHBIM CYJIOM.

I'nmaBa 2. ApOuTpakHoe corJialieHne

Cratbs 7. Onpenenenne, popmMa U TOJIKOBaHHE apOUTPAKHOTO COTJIAIICHUS

I'APAHT: CM. KOMMEHTapHuH K cTaTtbe 7 HacTosmero denepajbHOTO 3aK0Ha

1. ApGutpakHoe coranieHue SIBISETCS COTJalllEHHEeM CTOPOH O Tepenadye B apOUTpak BCEX WU
OTIpPEICIEHHBIX CIIOPOB, KOTOPbIE BO3HUKIM WJIM MOTYT BOSHUKHYTh MEXIY HUMHU B CBSI3M C KaKUM-JIHOO
KOHKPETHBIM IIPaBOOTHOLICHUEM, HE3aBHCUMO OT TOIO, HOCWJIO TaKO€ IIPABOOTHOLICHHUE JIOIOBOPHBII
XapakTep WK HeT. ApOUTpaXHOE COTJIAIIEHNE MOXKET OBITh 3aKIIIOUEHO B BUJIE€ apOUTPaXKHOI OTOBOPKHU B
JIOTOBOPE WM B BUJIE OTAEIBHOIO COTJIALICHUS.

2. ApGuTtpakHoe COTJIalIeHUE 3aKII0YaeTcs B TUCbMEHHON opme.

3. IlonoxeHue, MperycCMOTPEHHOE YacThio 2 HACTOAIICH CTaTbU, CUUTAETCS COOJIIOJICHHBIM, €CIIU
apOUTpa)kHOE COTJIAIIEHUE 3aKIIOYEHO B TOM YHCIE IyTeM OOMeHa MUChbMaMHM, TeJerpaMMaMH,
TeJIeKcaMy, Tele(akcaMu U UHBIMH JIOKyMEHTaMH, BKIIIOYasl SJIEKTPOHHBIE JOKYMEHTBI, IIepeaBaeMble 10
KaHaJIaM CBSI3U, ITO3BOJISIOLINUM JOCTOBEPHO YCTAHOBUTH, YTO JTOKYMEHT UCXOIUT OT IPYTrOM CTOPOHBI.

4. ApOuTpa)xHOE COTJIAIICHUE TAK)KE CUUTACTCS 3aKJIIOYCHHBIM B MHCbMEHHOU (hopme, eciu OHO
3aKJII0YaeTcsl MyTeM OOMEHa MPOLECCYalbHbBIMH JOKYMEHTaMHU (B TOM YHCIIE MCKOBBIM 3asBICHHEM H
OT3BIBOM Ha HCKOBOE 3asBJIEHUE), B KOTOPBIX OJIHA U3 CTOPOH 3asBISET O HAJIMYMM COIVIALLEHUS, a Apyras
IIPOTHUB 3TOI'0 HE BO3PAXKAET.

5. Ccblika B IOTOBOpE Ha JOKYMEHT, COACPIKALIHi apOUTPa)KHYIO OTOBOPKY, MPEJICTABIISAET COOOM
apOUTpaKHOE COTrJAllleHHe, 3aKII0UeHHOE B MHCbMEHHOU (opMme, NMPH YCIOBUHU, YTO yKa3aHHAs CChUIKA
II03BOJISIET CYUTATh TAKYK0 OTOBOPKY YaCThIO IOIOBOpA.

6. ApOuTpakHOE COTJallleHHEe MOXKET OBITh 3aKIIYEHO ITyTeM €ro BKIIOYEHHS B IpaBUIIa
OpPraHM30BaHHBIX TOPIOB WJIM NpPaBWJIA KIWPUHIA, KOTOPHIE 3aperMCTPUPOBAaHbl B COOTBETCTBHM C
3akoHoJaTenbcTBOM Poccuiickoit @enepannu. Takoe apOUTpa)kHOE COTTAIICHHUE SIBISAETCS apOUTPAKHBIM
COIVIAILIEHUEM  yYaCTHUKOB OpPraHU30BaHHBIX TOPIOB, CTOPOH JOrOBOpa, 3aKJIIOUEHHOIO Ha
OpPraHM30BaHHBIX TOPrax B COOTBETCTBUM C IPaBUJIAMH OPTraHU30BaHHBIX TOPIOB, WJIM YYAaCTHHUKOB
KJIMPUHTa.

Nudopmanus 06 msmenenusx: Yacmo 7 usmenena c 25 oexabpa 2018 2. - @edepanvuuiii 3akon om 25
oexaops 2018 2. N 485-D3
Cm. npedvloywyio pedaxkyuro

7. ApOuTpakHOE CcOTJalllieHHe O Tepenade B apOUTpak BCEX WM YaCTU CIIOPOB YYaCTHHUKOB
cozmanHoro B Poccuiickoit ®enepanuy OPUIAYECKOTO JHMIA M CAMOTO IOPUAUYECKOro JIHIA, IS
pazbupaTenbCTBa KOTOPBIX NMPUMEHSIIOTCS TpaBuiia apOUTpaka KOPIOPATHUBHBIX CIIOPOB, MOXET OBITh
3aKJTFOYEHO IyTEM €T0 BKJIFOUCHHS B YCTaB FOPUIUYECKOTO JIUIA. Y CTaB, COJAEPIKAINUNA TaKoe apOUTpakHOE
COTTIAIIICHUE, a TaK)Ke H3MCHEHHs, BHOCHMBIC B YCTaB, MpEIyCMaTPHBAIONINE TaKOE apOUTpakKHOE
COTJIAIIICHUE, U M3MEHEHHUs, BHOCHUMBIC B TaKoe apOUTPaKHOE COTJIAIICHHUE, YTBEPXKIAIOTCS pEIICHUEM
BBICIIIETO OpraHa yrpasjieHHs (COOpaHUsl YIaCTHUKOB) IOPUIUIECKOTO JUIA, TPUHUMAEMbBIM €IUHOTIIACHO
BCEMH YyYaCTHUKaMH JTOTO IOPUIWYECKOTO JIMIA, €CIM WHOW TOpPSJAOK HE MPeayCMOTpPEH
3aKOHOMIATEILCTBOM Poccuiickoit denepanuu. ApOuUTpakHOE COTJAIICHHUE, 3aKIOYEHHOE B TOPSIKE,
YCTAaHOBJICHHOM HACTOSIIEH YacThlO, PaCIPOCTPAHSAETCS Ha CIOPHI YYACTHUKOB IOPUIUYECKOTO JIUIA U
CITOPBI CaMOTO IOPUIUYECKOTO JIUIA, B KOTOPHIX yYaCTBYET JIPYroe JUI0, TOJIBKO €CIU 3TO IPYroe JHUI0
NpsIMO  BBIPA3WJIO CBOIO BONIO 00 OOS3aTENBHOCTH [JII HETO TaKOro apOMTPa)KHOTO COTJIANICHUSI.
ApOuTpa)KHOE COTJIAIICHHE HE MOXXET OBITh 3aKJIIOUEHO IMYTEM €r0 BKIIIOYCHHS B YCTaB aKIIMOHEPHOTO
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o0miecTBa ¢ YMCIOM aKIMOHEPOB - BIAJEIBICB TOJIOCYIONIMX aKIWW OJIHA ThICSYa W Ooyee, a TakkKe B
yCcTaB MyOIMYHOTO aKIIMOHEPHOTO OOIIECTBA, 32 UCKIIIOUEHUEM YCTaBa MEXIyHAPOIHONW KOMITAHWUHU, €CIIU
OH IIPENyCMaTpPUBAET MPUMEHECHHE K MEXIAYHAPOJHOW KOMIIAHWM HOPM HHOCTPAHHOI'O IpaBa, a TAKKE
MPaBWJI MHOCTPAHHBIX OMpK. MecToM apOuTpaka pHU PACCMOTPEHHH YKa3aHHBIX B HACTOSIICH 4YacTu
CIIOPOB JOJIKHA SIBIATHCS Poccuiickas @enepanus.

Hudopmanus 06 usmenenusix: Cmamovs 7 dononnena wacmoto 7.1 ¢ 29 mapma 2019 2. - ®edepanvhutii
saxon om 27 oexabps 2018 . N 531-D3

7.1. JIns pacCMOTpEHUSI TPETEHCKUM CYAOM CIHOPOB, BBITEKAIOIIUX U3 COTJAICHUM YYaCTHUKOB
IOPUAMYECKOTO JIUI[A MO MOBOY YIIPABJICHUS STUM IOPUINYECKUM JIMIIOM, BKIJIIOYas CIIOPHI, BHITEKAIOIIUE
U3 KOPIOPATUBHBIX JOTOBOPOB, a TAK)KE CIIOPOB MO MCKAM YYaCTHUKOB IOPUAMYECKOTO JIMIIA O IPU3HAHUU
HEJICWCTBUTEIBHBIMU C/AEJIOK, COBEPIIEHHBIX IOPUIUYECKUM JIMIOM, U (MJIM) MPUMEHEHUH IOCIEICTBUI
HEJCUCTBUTEIBHOCTH TaKUX CHAEJIOK JOCTaTOYHO 3aKIIIOUEHUs apOUTPa)KHOTO COTJIAILEHUS MEXKIY
CTOPOHAMHU YKa3aHHOTO COTJIAIICHHS YYaCTHUKOB IOPUINYECKOTO JIMIA WU CAEITIKH.

8. Ilpu TonkoBaHMU apOUTPAKHOTO COTJIANICHUS JTH00bIE COMHEHHUS TOJIKHBI TOJIKOBATHCS B MOJIb3Y
€ro JAeMCTBUTEIHLHOCTU U UCTIOJTHUMOCTH.

9. Ecimu cTOpoHBI HE [MOTOBOPUIMCH OO0 MHOM, apOUTpaKHOE COTJIAlllEHHEe II0 CIOopYy,
BO3HUKAIOIIEMY M3 JIOTOBOpa MM B CBSI3M C HUM, PACIPOCTPAHSICTCSI U Ha JIIOOBIE CHEIKH MEXIy
CTOPOHAMHU apOUTPaKHOTO COTJIAILIEHUS, HAMPABJICHHbIE HA HCIIOJIHEHUE, U3MEHEHHE WM PacTOP)KEHUE
YKa3aHHOTO JIOTOBOpA.

10. Tlpu mepeMeHe nwma B 00S3aTENbCTBE, B OTHOIICHWH KOTOPOTO 3aKIIFOYEHO apOWTpaKHOE
corjiaiieHue, apOuTpaxHOE COTJIallleHHe JIEHCTBYET B OTHOIIEHUH KakK MEepBOHAYaJIbHOTO, TAK U HOBOTO
KpPEAUTOPA, a TAK)KE KaK MepBOHAYAIBLHOTO, TAK U HOBOTO JOJKHHUKA.

11. ApbutpaxHoe coriaimieHue, coaepaiieecss B 10roBOpe, paclpoCTpaHIEeTCA TakKe Ha JI0ObIe
CIIOpBI, CBSI3aHHBIE C 3aKJIIOYEHHUEM JIOTOBOpPA, €r0 BCTYIUIEHHEM B CHITy, U3MEHEHUEM, MpEKpalleHueM,
NEHCTBUTENBHOCTPIO, B TOM YHCIE€ C BO3BPaTOM CTOPOHAMM BCETO MCIIOJIHEHHOTO IO JI0TOBOpY,
MPU3HAHHOMY HEJIEHCTBUTENbHBIM WM HE3aKIIOUEHHBIM, €CJIM HHOE HE CIIEYET U3 CaMoro apOuTpasKHOTO
corJameHusl.

12. IIpaBuia apOuTpaxka, Ha KOTOpbIE CChUIAETCS apOUTPAKHOE COTJIAlIEHHE, pacCMaTPUBAIOTCS B
KayecTBE HEOTHEMJIEMOM YacTH apOUTPa)KHOTO COIVIAlIeHHs. YCJIOBHS, KOTOpPhIE B COOTBETCTBUU C
HacToAMM DenepalibHbIM 3aKOHOM MOTYT OBITh COTJIACOBAaHBI TOJIBKO MPSMBIM COTJIAIIEHUEM CTOPOH, HE
MOTYT OBITh BKJIFOUEHBI B ITPaBUJIa TOCTOSHHO JEHCTBYIONIET0 apOUTPAKHOTO YUPEKACHUS.

Crartbs 8. ApOUTpaXkHOE COTJIallICHUE U IPeAbsABICHUE UCKOBOIO 3asBJIECHHUS 110 CYILIECTBY CIOpa
B Cyze
I'APAHT: CM. KOMMEHTapHuH K cTaTbe 8 HacTosmero denepajbHOroO 3aK0Ha

1. Cyn, B KOTOpBI MOJAHO MCKOBOE 3asBICHHE 110 BOIPOCY, SBISIOMIEMYCS MPEAMETOM
apOUTPa)KHOTO COTJIAIICHUS, JOJDKEH MPHU YCIOBHHU, YTO JII00As U3 CTOPOH 3asBUT 00 3TOM HE IMO3/HEe
NPECTaBICHUSI CBOErO IEPBOTO 3asBICHHS IO CYIIECTBY CIIOpa, OCTaBUTh HCKOBOE 3asBICHUE 0e3
paccMOTpEHHs, €CIIM HEe Hal/IeT, 4To apOuTpakHOE COTJIallleHHe HEACHCTBUTEIBHO, YTPATUIIO CHITY MU He
MOYET OBITh HCIIOJHEHO.

2. IlpenpsBrneHne yKa3aHHOTO B 4acTH 1 HacTosmIell cTaThi MCKOBOTO 3asBJICHUS B CYJ CaMoO IO
ce0Oe He MPEeIATCTBYET Hayally WK IPOIOJKEHUIO apOUTpaka M MPUHATUIO apOUTPasKHOTO PELICHHUS.

Cratbs 9. ApOuTpa)kHOe corjameHne U 00ecIeunTebHbIE MEPHI Cy1a

I'APAHT: CM. KOMMEHTapuH K ctatbe 9 HacTosmero denepaibHOro 3aK0Ha

OO0patieHne CTOPOHBI B CyJI JO WJIM BO BpeMsi apOuTpaka ¢ MPOCHOOW O TMPHUHATHU MEp IO
00ECTICYCHHI0O WCKa ¥ BBIHECEHHUE CYIOM OIpPENEICHUs] O NPUHSATHH TaKUX Mep He SBISIOTCS
HECOBMECTHMBIMHU C apOUTPAXKHBIM COTIIAIICHHEM.

I'naBa 3. CocTaB TpeTeiickoro cyaa
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Cratbs 10. Yucno apoutpon

I'APAHT: CwMm. koMmMmeHTapuu K ctatbe 10 HacTosmero denepaibHOro 3aKk0Ha

1. CtopoHBI apOuTpa)xa MOTYT OIPENENATh MO0 CBOEMY YCMOTPEHHUIO YUCIIO apOUTPOB, TIPU ITOM,
€CJIM MTHOE HE yKa3aHo B (eiepajIbHOM 3aKOHE, YUCIIO apOUTPOB JOIKHO ObITHh HEUETHBIM.
2. Ecu cTopoHBI apOUTpaka He OMPEISIAT YUCIO0 apOUTPOB, HA3HAYAIOTCS TPU apOUTpa.

Cratbsn 11. U30panue (Ha3HaueHue) apOUTPOB

I'APAHT: CwM. kommeHTapuu K ctatbe 11 Hactosmero denepanbHoro 3akoHa

1. Hu oxHO nMIi0 HE MOXeET OBbITh JIMIIEHO TpaBa BHICTYNATh B KAUECTBE apOUTpa 1O MPUUHHE €T
IPaXJIaHCTBA, €CJIM CTOPOHBI apOUTpaka HE NOroBOpwiHCh 00 MHOM. CTOpPOHBI apOHWTpa)ka BIIpaBe
JIOTOBOPUTHCSI O IOTIOIHUTENIBHBIX TPEOOBAHUSIX, IPEABIBISIEMbIX K apOUTpam, BKIII0Yast TpeOOBAaHUS K UX
KBaJM(PHKALNHU, UITU O Pa3peIIEHUH CIIOpa KOHKPETHBIM apOUTPOM MITH apOUTpaMu.

2. CropoHbl apbuTpaxka MOTYT COIJIacOBaTh IO CBOEMY YCMOTPEHHUIO Npoueaypy u30paHus
(Ha3HaveHus1) apOoUTpa WM apOUTPOB MPU YCIOBHU COOJIIOJICHUS TOJIOKEHHUH yacTeil 4 - 11 Hactosmen
CTaThU.

3. B OTCYTCTBHE COTJIAIICHUS, IPEyCMOTPEHHOTO YaCThIO 2 HACTOALICH CTaThU:

1) mpu apOutpake ¢ Tpems apOuUTpaMH Kaxaas CTOpOHAa H30MpaeT OAHOTO apOuTpa M JBa
Ha3HAuYEHHBIX TaKUM 00pazoM apouTpa u3bHuparoT TpeTbero apourpa. Ecnu ctopona e nzbeper apoutrpa B
TEUYEHUE OJHOTO MECAIA IO MOIYYEeHUH MPOCKOBI 00 3TOM OT APYroi CTOPOHBI MM €CIU J1Ba apOUTpa B
TEYEHUE OJTHOIO MEeCAlla C MOMEHTa MX M30paHHs HE JOTrOBOPATCS 00 M30paHUM TPEeThero apOuTpa, Mo
3asBJICHHIO JIF000H CTOPOHBI HA3HAYEHUE MPOU3BOAUTCS KOMIIETCHTHBIM CYIOM;

2) mpu apOuTpake C EAMHOJIMYHBIM apOUTPOM, €CIM CTOPOHBI apOUTpaka He MPHIYT K
coryamieHuio 00 wu30OpaHum apOuTpa, Mo npochOe 000 CTOPOHBI Ha3HAYCHHE TPOU3BOAUTCS
KOMIIETEHTHBIM CYJIOM.

4. Ecnu npu nporieaype n3Opanus (Ha3HaueHUs1) apOUTPOB, COTIACOBAHHOW CTOPOHAMHM, OJHA U3
CTOPOH HE COOJIIOJIAeT TaKyIo MPOIeypy, TM00 CTOPOHBI MJIH JIBa apOUTpa HE MOTYT IOCTUYb COTJIAIICHHS
B COOTBETCTBHM C TakoW NpoIeaypod, JuOO TpeThe MO, BKIKOYas IOCTOSHHO JEHCTBYIOLIEe
apOUTpa)KHOE YUPEKICHHE, HE BBINOJHIET B COOTBETCTBUM C NpaBWIaMU apOuTpaxa KakKyro-1ubo
(YHKLHNIO, BO3JI0KEHHYIO Ha HETO B COOTBETCTBUH C TaKOW MPOLEAYPOH, Jito0asi CTOPOHA MOXKET MPOCUTh
KOMIIETEHTHBIM CyJ NPUHATH HEOOXOIUMBIE MEpPhl C yUETOM COIJIAaCOBAaHHON CTOPOHAMH MPOLEAYPHI
u30paHus (HA3HAYEHUS), €CJIM TOJBKO COIMJIAIEHWE O Tpouenype u30paHus (Ha3HAUYEHUs) He
npeaycMaTpuBaeT MHbIE CIOCOOBI obOecrieueHus HasHadeHUs. CTOPOHBI, apOUTpPa)KHOE COTJIALICHHUE
KOTOPBIX IMpPeIyCMaTpUBACT aJMUHUCTPUPOBAHKE apOUTpaka MOCTOSHHO JEHCTBYIOIIMM apOUTPa’KHBIM
YUpEKACHUEM, CBOUM MPSMBIM COTJIAIIEHHEM MOTYT MCKIIOYUTH BO3MOXHOCTH Pa3pellieHus JaHHOTO
BOMpOCA CyJIOM (€CIIM CTOPOHBI CBOUM IMPSIMBIM COTJIAIIEHWEM HCKIIOUMIA TaKyl0 BO3MOXKHOCTh, B
YKa3aHHBIX CIIydasX apOUTpaXk MPEeKpaliaercss U 3TOT CHOpP MOXKET OBITh IMepelaH Ha pas3peleHue
KOMIIETEHTHOT'O CyJa).

5. Ilpu Ha3HAueHUU apOUTpa KOMIIETCHTHBIN CyJl yUUTBIBACT JIIOObIE TPEOOBAHMS, IPEIbIBIIEMbIC
K apOWTpy COIJAlIeHHEM CTOPOH, U TaKUE COOOpaXXeHHs, KOTOpbIE MOTYT OOECIEYHUTh Ha3HAYCHUE
HE3aBUCHMOTO U OECIIPUCTPACTHOTO apOUTpa.

6. Ecni cTOpoHBI HE TOTOBOPUIIMCH 00 HHOM, apOUTp, pa3pelarouii Crop eJUHOINYHO (B clydae
KOJUJIETHAJIFHOTO pa3pelIeHus Cropa MpHU COONMIOACHUU IOJIOKEHHM YacTH 7 HAcTOAIIeH CTaTbH -
npezcenaTenab TPETEHCKOro Cy1a), J0JDKEH COOTBETCTBOBATh OJTHOMY M3 CIIEIYIOIIUX TpeOOBaHUI:

1) umeTh BbICHICE IOPUAMYECKOE OOpa30BaHHE, MOATBEP)KICHHOE BBIIAHHBIM HA TEPPUTOPUU
Poccuiickoit @enepanuu TMINIOMOM YCTaHOBJIEHHOTO 00pa3Ia;

2) uMeTh BhICIIEE IOpUAMYECKOe OO0pa3oBaHHUE, MOATBEPKACHHOE NOKYMEHTaMU HMHOCTPAHHBIX
rocyJapcTB, IpU3HaBaeMbIMU Ha Teppuropun Poccuiickont denepanun.

7. B cityuae KOJIETHAIBbHOTO pa3pelieHust cropa CTOPOHBI apOUTpaka MOTYT JIOTOBOPHUTHCS O TOM,
YTO TMpeJICeIaTeNlb TPETEUCKOro CyJa MOXKET HE COOTBETCTBOBATh TPEOOBAHMSIM, YCTAHOBJIEHHBIM YacThIO
6 HacTOsIIeH CTaTbM, MpPU YCIOBHHM, YTO B COCTaB TpeTeckoro cyga Oyner BXOAUTH apOUTp,
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COOTBETCTBYIOIIUI YKa3aHHBIM TPEOOBAHHSM.

8. ApOUTpPOM HEe MOXKET OBITh JIMIIO, HE JOCTHUTIIEE BO3pacTa ABAALATH IIATH JIeT, HeeeCocoOHOoe
JIMILIO WJTH JIUIIO, 1€€CIIOCOOHOCTh KOTOPOTO OTPaHNYEHA.

9. ApOutpoM He MOXeT OBITh (PU3UYECKOE JIUIIO, UMEIONIEe HECHATYIO WM HETOTalleHHYI0
CYIUMOCTb.

10. ApGutpoM He MOXKET OBITh (PU3UUECKOE JIUIO, TMOJHOMOYMS KOTOPOTO B KadecTBE CYIbH,
a/IBOKaTa, HOTapuyca, clieIoBaTeNs, MPOKYpopa Uil APYroro COTPYJHUKA MPABOOXPAHUTEIBHBIX OPraHOB
Obutn mpekparnieHsl B Poccuiickoit dexepanuy B yCTaHOBJIEHHOM (efepalbHBIM 3aKOHOM IOPSAIKE 32
COBEpILIEHHE MTPOCTYIKOB, HECOBMECTHMBIX C €r0 MPO(PECCHOHATBHOM NesITeIbHOCTBIO.

11. ApGutpoM He MOXeT ObITh (U3UYECKOE JIHMIO0, KOTOPOE B COOTBETCTBHU C €0 CTAaTyCOM,
OTIpeIeIeHHBIM (peiepaIbHBIM 3aKOHOM, HE MOXKET ObITh N30paHO (Ha3HAYEHO) apOUTPOM.

Crartbs 12. OcHOBaHMS U1 0TBOJIA apOUTpa

T'APAHT: Cwm. kommeHTapuH K ctatbe 12 Hactosmiero denepanbHoro 3aKkoHa

1. B cmnydae oOpameHuss K KakOMy-TMOO JIMIly B CBSI3W C €ro BO3MOXHBIM H30paHUEM
(Ha3HayeHWEM) B KauyecTBE apOWTpa ATO JIMIO JOHKHO B MUCBMEHHOW (hOopME COOOIIUTH CTOPOHAM O
JOOBIX OOCTOSITEIBCTBAX, KOTOpPHIE MOTYT BBI3BaTh OOOCHOBAaHHBIE COMHEHHS OTHOCHUTEIFHO €ro
OecIpUCTPaCTHOCTH WM HE3aBUCHMOCTH TPU pPa3OUpaTeNIbCTBE COOTBETCTBYIOIIETO criopa. ApOUTp ¢
MOMEHTA ero u30panus (Ha3HaYeHUs) U B TEUCHHUE BCETO apOUTpaxka JOJKEH O3 MPOMEIJICHHUsI COOOIIaTh
CTOpOHaM apOWTpaka O BO3HUKHOBCHHH TaKHUX OOCTOSITENILCTB, €CIM OH HE YBEIOMHJ HMX O TaKHX
00CTOSATETLCTBAX pPaHEe.

2. OTBOI apOUTPY MOKET OBITH 3asIBJICH TOJIBKO B TOM CITydae, €CJIM CYIIECTBYIOT 0OCTOSATEIILCTRA,
BBI3BIBAIONIHE OOOCHOBAHHBIE COMHEHHSI OTHOCHTEIBHO €ro OECHPHCTPACTHOCTH WM HE3aBUCHUMOCTH,
au00 ecii OH HE COOTBETCTBYET TPEOOBaHHSAM, TMPEIBIBIIEMbIM (enepatbHbIM 3aKOHOM WM
cornamieHueM ctopoH. CTOpoHa MOKET 3asBUTh OTBOJ apOUTPY, KOTOPOro oHa m30Opana (Ha3HauWsIa) UiIn
B M30paHny (Ha3HAYCHWH) KOTOPOTO OHA NMPHHUMAJIA Y9acTHUe, JIUIIb TI0 OCHOBAHUSM, KOTOPBIE CTallU i
W3BECTHBI MOCTe N30paHus (Ha3HauYCHHUs) apouTpa.

Cratps 13. [Ipouenypa oTBoga apoutpa

I'APAHT: CwM. kommeHTapuu K ctatbe 13 Hactosuero denepanbHOro 3akoHa

1. CTOpoHBI MOTYT IO CBOEMY YCMOTPEHHUIO JIOTOBOPUTHCS O IMpPOLEAype OTBOAA apOuTpa mpu
YCIIOBUU COOJIIO/ICHUS TIOJIOKEHUH YacTH 3 HACTOSIIEH CTAaThU.

2. Ilpu OTCYTCTBUM OTOBOPEHHOCTH, NPEAYCMOTPEHHON YacThio | HacToslIel cTaTbu, CTOPOHA,
HaMepeBaroIlascs 3asiBUTh OTBOJ apOMTPY, B TEUEHHE IATHAALATH JHEH IOCie TOro, Kak ed crajio
U3BECTHO O (DOPMUPOBAHMM TPETEUCKOTO CyJa WM O JIOOBIX OOCTOSITENhCTBAX, YKAa3aHHBIX B YacTH 2
ctathl 12 HacTosmiero denepalbHOTO 3aKOHA, B MHCBMEHHOU (hopme cooOImaer TpeTeiickoMmy CyIy
MOTHUBBI 0TBoJa. Eciu apOutp, KOTOpOMY 3asBIIEH OTBOJI, HE 3asBJIIET CAMOOTBOJ WUJIH JIpyrasi CTOpOHa He
COTJIAIIAETCS ¢ OTBOJIOM, BOIPOC 00 OTBOJIE PEIIAETCS TPETEHCKUM CYI0M.

3. Ecnu npu npuMeHeHHMH 1000 MpoLeayphl, COTJIaCOBAaHHOM CTOPOHAMM, WM TPOLEAYpHI,
NPEIyCMOTPEHHONW YacThi0 2 HACTOSILIEH CTaThM, 3asBICHHE 00 OTBOJAE HE YIOBIETBOPEHO, CTOPOHA,
3agBISIONIAs OTBOJ|, B TEYEHHWE OJHOIO Mecsla €O JHS TOJY4YCHHs YBEJOMJICHHS O pEIICHHH 00
OTKJIOHEHHUH OTBOJA MOXKET I0/IaTh 3asBJICHHE B KOMIICTEHTHBIH CyA 00 YIOBIECTBOPEHHUH OTBOJA.
CropoHbl, apOUTpa)XHOE COTJIAIIEHHEe KOTOPBIX NpeaycMaTphBaeT aJMUHHCTPHPOBAHUE apOuTpaxka
IOCTOSIHHO  JICUCTBYIOLMM  apOUTPaXHBIM  YUPEXKIEHHUEM, CBOMM IMPSMBIM COIJIAIIEHUEM MOTYT
UCKJIIOYUTh BO3MOXHOCTh pa3pelleHMs] JaHHOro Bompoca cynoM. llpenbsBieHue B CyJ yKa3aHHOTO
3agBICHHUS CaMO 1O cebe HEe MPENATCTBYET TPETEUCKOMY CyIy, BKJIIOuYash apOuTpa, KOTOpPOMY 3asBIICH
OTBOJI, IPOJIOJKATH apOUTPaK M MIPUHATH apOUTPa’KHOE PELICHHUE.

Crartba 14. IIpexpaiieHre noJIHOMOYH apOuTpa

T'APAHT: Cwm. komMmeHTapuu K ctatbe 14 Hactosuiero denepanbHoro 3aKkoHa
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1. B ciyuae, ecinu apOUTp OKa3bIBaeTCs IOPUANIECKH HITH (PaKTUUYECKU HECTIOCOOHBIM y4acTBOBATh
B PaCCMOTPEHUH cIIopa JIMO0 HE y4acTBYET B pACCMOTPEHHH CIIOpa B TEUEHHE HEOINPaBIaHHO JITUTEIHLHOTO
CpOKa, €ro TIIOJIHOMOYMS TPEKPALIaloTCsa, €eClId apOuTp 3asBieT CaMOOTBOA WM CTOPOHBI
JIOTOBApHUBAIOTCSA O TPEKPAIICHUH TAaKUX MOJHOMOYMi. B MHBIX ciydasx, eciu apOUTp HE 3asBIseT
CaMOOTBO/I ¥ OTCYTCTBYET COTJIAIIEHHE CTOPOH O MPEKpaIlleHNH ITOJIHOMOUUH apOHUTpa Mo KakoMy-1r0o u3
3TUX OCHOBAHH, JIt00ast CTOPOHA MOKET OOPATUTHCS B KOMIIETEHTHBIN CYJ C 3asBJICHHEM O pa3pelieHUn
BONpOCAa O IMpPEKpalleHuu MoJHOMOouuil apOutpa. CTOpPOHBI, apOUTpPakKHOE COTrJAllleHHEe KOTOPBIX
npeaycMaTpuBaeT — aIMHHHCTPUPOBAHUE  apOUTpa)ka IOCTOSIHHO  JIGHCTBYIOUIMM  apOMTPa’kHBIM
YUPEKACHUEM, MOTYT JIOTOBOPUTHCS 00 MHOM MOPSJIKE MpPEKpalleHHUs MMOJHOMOYMH M 3aMEHBl apOUTpa
WJIN CBOUM TIPSIMBIM COTJIAIIIEHUEM MOTYT UCKIIIOUUTH JAaHHYIO BO3MOXKHOCTb.

2. CaM00TBOJ apOUTpa WM COTIIACHE CTOPOHBI HAa MPEKpaIlleHHE ero MOJTHOMOYHUI B COOTBETCTBHH
C Hacrosimied craThbedl wiam 4vactelo 1 crarbu 13 Hacrosimero @enepanbHOro 3aKOHA HE O3HAYaeT
NpU3HaHUS J1I000r0 U3 OCHOBAaHUH, YKa3aHHBIX B HACTOALICH CTAaThe WIM B YacTH 2 cTaThbH 12 HACTOSAIIETO
®denepanabHOro 3aKOHa.

Crartpa 15. 3amena apOutpa

I'APAHT: CwMm. koMMeHTapuu K ctatbe 15 HacTosmero denepaibHOro 3aKk0Ha

B cnyuae, ecnu momHOMOYHMs apOWTpa MpeKpamalTcs Ha OCHOBaHMU cTatbu 13 wm 14
HacTosuero denepanbHoro 3akoHa, MO0 BBHUY TOTO, YTO apOUTP 3asBISET CAMOOTBO/ IO JIt000H HHOI
npuyuHe, TUO0 BBUIY OTMEHBI €ro MOJHOMOYHI COIJIallIeHMEM CTOPOH, @ PaBHO U BO BCSIKOM JPYroM
cllydae MpeKpalleHus: ero MoJIHOMOYUN 3aMEHSIOUINI apOuTp Ha3HAYAETCs B COOTBETCTBUU C IIPAaBHIIaMH,
KOTOpBIE OBLIM MPUMEHUMBI K HA3HAYSHHUIO 3aMEHsIeMOoro apourpa.

I'naBa 4. KomnereHusi TpeTeiicKoro cyaa

Crarba 16. [lpaBo TpeTelcKOro cyaa Ha MPUHATHE MOCTAHOBJEHHUS IO BONPOCY O CBOEHU
KOMIIETEHIINH

I'APAHT: CwM. xommeHTapuu K ctatbe 16 HacTtosmero denepanbHOro 3akoHa

1. Tpereiickuii cya MOXET caM NPUHITh MOCTAHOBJIEHHE O CBOEH KOMIIETEHIIMM, B TOM YHUCIE 1O
JTI0OBIM BO3P@KEHHUSIM OTHOCHTEIBHO HANUYWS WINM JACUCTBUTEIBHOCTH apOUTPaXHOTO COTJIAIICHUS.
ApOuTpakHasi OroBOpKa, SIBJISIOIIASCS YacThIO JIOTOBOPA, MPHU3HAETCS COTVIALICHUEM, HE 3aBUCSIIUM OT
Ipyrux ycioBui norosopa. IlpuHsTHE apOMUTpPa)XKHOTO pEIIEHUS O TOM, YTO JOTOBOpP HEACHCTBHUTEJICH,
camo 1o ce0e He BJIeYeT HeICHCTBUTEIBHOCT apOUTPAKHOTO COTIIALICHHUS.

2. 3asBieHue 00 OTCYTCTBUM Yy TPETEUCKOTO CyJa KOMIIETEHIIMM MOXET OBITh CIEJIaHO
COOTBETCTBYIOIIEH CTOPOHOU apOUTpaka He MO3AHEe MPEACTABICHUS €10 IIEPBOTO 3asBJICHHUS 10 CYIIECTBY
cniopa. M36panue (Ha3HaueHUE) CTOPOHOM apOuTpa miu ee ydactue B u30paHnu (Ha3HaYCHUN) apOUTpa HE
JMILIAET CTOPOHY IpaBa CAENaTh TAKOE 3asBJICHHE. 3asBICHHUE O TOM, YTO TPETEUCKHUM CyJ IpPEBBIIIAET
npeenbl CBOCH KOMIIETEHLMH, JOJDKHO OBITh CIENaHO, KaK TOJBKO BONPOC, KOTOPBIA, MO MHEHUIO
CTOPOHBI, BBIXOJHT 3a 3TH Npeaesbl, OyIeT MocTaBieH B Xoje apOuTpaxa. TpeTelckuil cyq MOXKET B
a000M W3 OSTHX CIy4aeB IMPHHATH 3asBJICHUE, CHEIAHHOE II03]JHEE, €CIM OH COYTeT 3aJEPIKKY
OIIPABJAHHOM.

3. Tperelickuil CyJ MOKET IPHUHITH IOCTAHOBJIEHHWE M0 3asBJIICHHUIO, YKa3aHHOMY B 4acTH 2
HACTOSIEH CcTaThH, JIMOO KaK MO BOMPOCY MPEABAPUTEIHHOIO XapaKTepa, JIMOO B PEIICHUH IO CYLIECTBY
criopa. Eciu Tpereiickuil ¢yl NPUHUMAET ITOCTAHOBJICHHUE 110 BOIIPOCY IIPEABAPUTEIBHOIO XapaKTepa, YTo
OH 00JIa7aeT KOMIETEHIMEH, Jto0asi CTOpOHa MOXET B TEUYEHHE OJHOr0 Mecsla IOCHe IMOyYeHHS
YBEIOMIICHHS O NPUHATHUU ITOrO IOCTAHOBJIEHUS IOJATh 3asBICHUE B KOMIIETEHTHBINA CyJ O IPUHATUU
pemeHust 00 OTCYTCTBUH y TpeTecKoro cyaa kommeTeHUuu. CTOpOHBI, apOMTpa’kHOE COTJIAIICHUE
KOTOPBIX IMpPeIyCMaTpUBACT aJMUHUCTPUPOBAHKE apOUTpaka MOCTOSHHO JEHCTBYIOIIMM apOUTPa’KHBIM
YUPEKICHUEM, MOTYT CBOMM IPSIMBIM COIVIAILIEHUEM HCKIIIOUUTH TAKYH0 BO3MOXKHOCTB. IIpenbssieHue B
CyJl YKa3aHHOT'O 3asiBJICHUSI CaMo IO cebe He MPEMSITCTBYET TPETEUCKOMY Cyly IpOA0JDKaTh apOUTpax U
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NOPUHATH ApOUTPAKHOE PELICHHUE.

Crartba 17. [lonHOMOYHE TPETEHCKOTO Cya paclopsAUTECS O IPUHATHA 00ECTIEYUTEIbHBIX MEP

T'APAHT: Cwm. kommeHTapuu Kk ctatbe 17 Hactosmiero denepanbHoro 3aKkoHa

1. Ecnmu cTOpOHBI HE MOTOBOPWIMCH 00 MHOM, TPETEHCKHI Cy[ IO 3asBJICHHIO JIFOOOW CTOPOHBI
MOJKET PACIIOPSIUTHCS O MPUHATHH KaKOH-ITHOO CTOPOHOM 0OeCTIeUUTENbHBIX MEp, KOTOPhlE OH CUUTAET
HEOOXOAMMBIMH. TpPETEHCKUN CyJlT MOXET MOTPeOOBaTh OT 000 CTOPOHBI MPEIOCTABUTH HaJIC)KaIee
o0ecrieueHre B CBA3M C YKa3aHHbIMH MepamH. [locTaHOBIEHHS W UWHBIE MPOLECCYaTbHbIE AaKThI
TPETENUCKOro cy/ia O MPUHITHHA 00ECTIEYUTETBHBIX Mep MOJIJIEKAT BHIMOTHEHUIO CTOPOHAMH.

2. CornameHueM CTOPOH TaKkKe MOXKET OBITh MPEyCMOTPEHO, YTO 10 (POPMHUPOBAHUS TPETEHCKOTO
Cyla TIOCTOSIHHO JIeHCTBYyIOIIee apOUTPaKHOE YUPEKICHHE BIIpaBE pPACIOPSAUTHCA O MPUHITHH
KaKOW-TM00 CTOPOHOM OOECIEUYHMTENBHBIX MEpP, KOTOpPhIE OHO CUMTaeT HeoOXxoauMmbiMH. K 1omoO0HBIM
o0ecrieunTeIbHbIM MepaM MPUMEHSETCS 4acTh | HAcTOsIEN CTaTbU, KaK €ClId Obl OHUM ObUIM MPHUHSTHI
TPETEUCKUM CYJIOM.

I'naBa 5. Benenne apOutpaxa

Cratbs 18. [Ipuniumner apouTpaxa

I'APAHT: CwM. kommeHTapuu K ctatbe 18 HacTosmero denepanbHOro 3akoHa

ApOuTpak OCYIIECTBISICTCS HAa OCHOBE MPUHIIMIIOB HE3aBHCHUMOCTH W OeCHpHCTPaCTHOCTH
apOUTPOB, AUCIIO3UTUBHOCTH, COCTSI3aTEIILHOCTH CTOPOH M PAaBHOTO OTHOIIIEHUSI K CTOPOHAM.

Crartbs 19. Onpenenenue npaBul Ipoueaypsl apouTpaka

I'APAHT: CwMm. koMMeHTapuu K ctatbe 19 Hactosmero denepaibHOro 3akoHa

1. ITpu ycnoBum cobmoiennst monokeHnid Hacrosimero denepanbHOro 3aK0HA CTOPOHBI MOTYT IO
CBOEMY YCMOTPEHHUIO JOTOBOPUTHCS O MPOLEAYype apouTpaxa.

2. Ilpm OTCYTCTBMM JOTOBOPEHHOCTH, IMPEIYCMOTPEHHOW 4YacThio 1 HaCTOAIIEH CTaThH,
TPETEHUCKHUIA CyJT MOXKET C COOJIIOJICHUEM TOJIOKEHUI HacTtosero denepabHOT0 3aKOHA OCYIIECTBIISATh
apOUTpax TakuM 00pa30M, KaKOi OH MOCYUTAET HaJJIeXKallliM, B TOM YUCIIE€ B OTHOILEHUU OIpeaAeTICHUS
JOTTYCTUMOCTH, OTHOCUMOCTH U 3HaYEHHSI JII00OT0 JI0Ka3aTelbCTBa.

Cratbs 20. MecTo apOoutpaxa

I'APAHT: Cwm. xommeHTapuu K cratbe 20 HacTosuiero denepanbHOro 3akoHa

1. CTOpOHBI MOTYT TIO CBOEMY YCMOTPEHHIO JOTOBOPUTHCS O MECTE apOUTpa)ka WM MOPSIKE €ro
onpenenenus. [Ipy OTCYTCTBUHM TakoW TOTOBOPEHHOCTH MECTO apOMTpa)ka OMpeAessieTcs TPETeHCKUM
CYZOM C Y4E€TOM OOCTOSATENLCTB A€a U y100CTBa CTOPOH.

2. Tpereiickuii Cya MOXKET, €CII CTOPOHBI HE JOTOBOPMIIMCH 00 MHOM, cOOpaThes B IIOOOM MecCTe,
KOTOpPOE OH IMOCYHMTAET HaJUIeKAIIUM JJIsi MPOBEACHUS COBELIAHHUA MEXIy apOuTpaMu, 3aciTyIIMBaHHS
CBUJIETEJICH, SKCIIEPTOB UM CTOPOH JINOO /711 OCMOTpPa TOBAPOB, IPYrOro HMYILECTBA UM JOKYMEHTOB.

Cratbs 21. KonpuaeHInansHOCTh apouTpaxka

T'APAHT: Cwm. kommeHTapuu Kk ctatbe 21 Hactosuiero denepanbHoro 3aKkoHa

1. Ecniu cTOpOHBI HE AOTOBOPWIMCH OO0 MHOM WM HWHOE HE NPEeIyCMOTPEHO (enepanbHbIM
3aKOHOM, apOUTpaX sBISETCA KOH(UICHUIUANbHBIM, a CIyIlaHue Jejla IMPOBOJUTCS B 3aKPHITOM
3aceaHuM.

2. ApOuTphl, COTPYIHHKH IOCTOSHHO ACMCTBYIOLIETO apOUTPa)KHOTO YUYPEKICHHs HE BIIpaBe
pasriamarh CBEeJIEHHUs, CTaBIIME UM U3BECTHBIMU B XOie apOuTpaka, 6e3 coryiacusi CTOPOH.

3. ApOUTp HE MOJUIEKUT JOMPOCY B KAUECTBE CBUJIETENSI O CBEACHUSX, CTABIINX €My M3BECTHBIMU
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B X0j1¢ apOuTpaxa.

Crartbs 22. CocraB U pacrpeielieHue pacxo/10B, CBA3aHHBIX C pa3pelIeHHeM Cropa B apOuTpaxe

T'APAHT: CM. koMMeHTapuH K ctatbe 22 HacTosuiero denepanbHoro 3aKkoHa

1. Ecniu cTOpOHBI HE JTOTOBOPWIMCH 00 MHOM, PAacXOJbl, CBSI3aHHBIE C pa3pelIeHHeM cropa B
apouTtpaxe, BKIIOYAIOT B CeOsI:

1) roHopaps! apOUTPOB;

2) pacxofbl, IOHECEHHbIE apOUTpPaMH B CBSI3U C yYacTHEM B apOHUTpake, B TOM YHCIIE pacXoibl Ha
OILIaTy Mpoe3/ia K MECTY PaCCMOTPEHUs CIopa;

3) cyMMBl, oAJIeKAIME BBIIJIATE SKCIIEPTaM U MEPEBOTUUKAM;

4) pacxonpl, TOHECEHHbIE apOUTpPaMHU B CBSI3U C OCMOTPOM M HCCJIEIOBAHUEM IMHUCHMEHHBIX M
BEIIECTBEHHBIX JJOKA3aTEJIbCTB 10 MECTY MX HaXOKJICHUS;

5) pacxo/ipl, TOHECEHHBIE CBUJICTEIISIMH;

6) pacxojbl Ha OTUTIATY YCIIYT MPEACTaBUTENS (TIPEICTaBUTENEH) CTOPOH;

7) pacxojpl Ha OpraHU3aIMOHHOE, MaTEPHAIBHOE U MHOE o0ecrieueHne apouTpaxa;

8) MHBIE PaCXOIbl, ONIPEACIIIEMbIC TPETCHCKUM CYIOM.

2. B pamkax apOuTpaxka, aIMUHHCTPUPYEMOTO TIOCTOSHHO JEUCTBYIOIIMM apOUTPaKHBIM
YUpEXKIEHUEM, TPETEHCKUM CYZ0M WJIM MOCTOSIHHO JEHCTBYIOIIKUM apOUTPAKHBIM YUpEkKIACHHUEM (KaK 3TO
OTIpe/IeNIeHO MPaBUJIAMU MOCTOSHHO JEHCTBYIOIIETO apOUTPaKHOTO YUPEXKACHHUS), ONpEeAeseTcs, KaKue
U3 YKa3aHHBIX PacXo/0B MOMAJEXKAT OIUIaTe CTOPOHAMU HEMOCPEACTBEHHO M KakKHe - 4epe3 MOCTOSHHO
JeHCTByIOMEee apOuTpakHOE YyupexJaeHne (B TOM 4YHCIE B COCTaBe apOUTpakHOTro cOopa,
PEyCMOTPEHHOTO MPaBUIIaMH MOCTOSIHHO JEUCTBYIOLIETO apOUTPAKHOTO YUPEIKICHUS).

3. B pamkax apOutpaxa, aaIMHHHUCTPUPYEMOIO TIIOCTOSHHO JEHUCTBYIOIUM apOUTPaKHBIM
yUpeXKJIEHUEM, pa3Mep TOoHOopapa apOUTPOB OINpeAesseTcsl MNpaBUIaMH MOCTOSHHO JEHCTBYIOILErO
apoutpaxHoro yupexnaeHus. llpm apOuTpaxke, OCYIIECTBISIEMOM TPETEHCKUM CYyJOM, OOpa30BaHHBIM
CTOPOHAMHU JJIsl pa3pellieHrs KOHKPETHOTO Copa, pa3Mep roHopapa OIpeaesseTcs ¢ y4eToM TpeOoBaHui
qacTy 4 HacTOANIEH CTaThU.

4. B pamkax apOuTpaka, OCYIICCTBISIEMOTO TPETEHCKUM CyJIOM, 0Opa30BaHHBIM CTOPOHAMU IS
paspelieHrss KOHKPETHOTO CIopa, pa3Mep roHopapa apOUTPOB OIpenesseTcs MO COTJalleHUuI0 CTOPOH, a
IpU OTCYTCTBHUHM TaKOTO COIJIAIIEHUS - TPETEHCKUM CyIOM C YYETOM LIEHbl MCKa, CIOKHOCTH CIOpa,
BPEMEHH, 3aTpauye€HHOro apOUTpaMM Ha BeleHUE apOuTpaka, U JIIOOBIX APYTUX OTHOCSIIHUXCS K JEIy
00CTOSITENTBCTB.

5. Pacnpenenenne pacxoJ0B, CBSI3aHHBIX C pPa3pelICHUEM CIOpa B TPETEHCKOM CyAe, MEKIY
CTOPOHAMHU MPOU3BOJUTCS TPETEUCKUM CYZOM B COOTBETCTBUU C COTJIAILIEHUEM CTOPOH, a IPU OTCYTCTBUU
TaKOI'0 COTJIALIECHUS - MPOMOPLUUOHAIIEHO YAOBIETBOPEHHBIM U OTKIIOHEHHBIM TPEOOBAHUSM.

6. TpeTelickuil Cyll MO 3asBJICHUIO CTOPOHBI, B MOJb3y KOTOPOM COCTOSUIOCH PEIIEHUE, BIIPABE B
CBOEM pEIICHHH OTHECTH PACXOJbl Ha OIUIATy YCIyr MpeAcTaBUTENs (MpeACTaBUTENEH) 3TOM CTOPOHBI U
MHBIE €€ PacXO/Ibl B CBA3M C apOUTpakeM Ha JIPYTYIO CTOPOHY.

7. Pactipenenenue pacxoi0B, CBSI3aHHBIX C pa3pellieHHueM CIIopa B TPETEHCKOM CyJie, YKa3bIBAeTCs
B PELLIEHUH WM TIOCTAaHOBIIEHUHU TPETEHCKOTO0 Ccya.

Crartbs 23. Hagano apburpaxa
I'APAHT: CM. komMmeHTapuu K ctatbe 23 Hactosuiero denepanbHoro 3akoHa
Ecnu cTopoHBl HE JOTOBOPWIMCH 00 HMHOM, apOUTpa)k B OTHOIIEHHMH KOHKPETHOTO CIOpa

CUHUTACTCA HAYAaBIIMMCA B ICHb, KOTId UCKOBOC 3asBJICHUC IMOJTYYCHO OTBCTYUKOM.

Cratbs 24. SI3bIK TpeTeicKoro pa3oupaTenbCTBa

T'APAHT: CM. komMeHTapuH K ctatbe 24 HacTosuiero denepanbHoro 3aKkoHa

1. CTOpOHBI MOTYT 1O CBOEMY YCMOTPEHHUIO JOTOBOPUTHCS O SI3bIKE WM SI3bIKaX, KOTOpbIE OyayT
UCIIONIB30BaThCS B XoJe apOutpaxka. [Ipu oTCyTcTBHM Takoil JOTOBOPEHHOCTH apOUTpa)k BeAeTcs Ha
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pycckoM si3pike. Takoro pojia TOTOBOPEHHOCTh, €CIIM B HEHl HE OrOBOPEHO MHOE, OTHOCHUTCS K JFOOOMY
MUCHMEHHOMY 3asBIICHUIO CTOPOHBI, JTF0OOMY CIYIIAHUIO AeJia U JTI000MY PEIICHUI0, ITOCTAHOBICHUIO WU
UHOMY COOOIIEHHIO TPETEHCKOTO Cy/a.

2. Tperelickuii Cyl MOKET PACIOPSIUTHCS O TOM, YTOOBI JIOOBIE MUCHMEHHBIC TOKA3aTEIbCTBA
COINIPOBOXKAAINCH MEPEBOAOM Ha S3bIK WJIM S3BIKA, O KOTOPBIX JTOIMOBOPHIIMCH CTOPOHBI WJIM KOTOpBIE
ONPEAEIIEHBI TPETEUCKUM CYJIOM.

Cratbs 25. FckoBoe 3asBJICHHE U OT3BIB Ha HICKOBOE 3asBJICHHC

T'APAHT: CM. koMMeHTapuH K ctatbe 25 HacTosuiero denepanbHoro 3aKkoHa

1. Ecnu cTropoHBl HE JOrOBOPUIMCH 00 WMHOM, HCTEI| M3jJaraeT CBOM TpeOOBaHUS B HCKOBOM
3asBJIEHUHU, KOTOpPOE B MUCbMEHHON (hopMe mepenaeTcsi OTBETYMKY U (€CIU MPUMEHHUMO) B MOCTOSIHHO
JeiicTByoIIee apOUTPaX]KHOE yUPEKICHHE.

2. Ecnu cTopoHBI HE TOTOBOPUIIMCH 00 MHOM, B HICKOBOM 3asIBJICHUH YKa3bIBAIOTCS:

1) maTa UICKOBOTO 3asIBJICHUS;

2) HauMmeHoBaHMs (daMuIusi, UM U B ClIydae, €CIM MMEETCS, OTYECTBO) M MECTO HaXOXKJICHUS
(MpOoXUBaHUS) CTOPOH apOUTpaXKa;

3) 060cHOBaHME KOMIIETCHIIMH TPETEHCKOTO CY/Ia;

4) TpebOBaHUS UCTIIA;

5) o6cTosATENHCTBA, HA KOTOPBIX UCTEIl OCHOBBIBAET CBOU TPEOOBAHNS,

6) A0Ka3aTenbCTBA, MOATBEPKIAIOIINE OCHOBAHUS UCKOBBIX TpeOOBaHUI;

7) 11eHa ucka,

8) nmepeveHb MpuilaraéMbIX K HICKOBOMY 3asIBJICHHIO IOKYMEHTOB U HHBIX MAaTE€PHAJIOB.

3. UckoBoe 3asiBiI€HHE MOANUCHIBAETCS UCTIIOM WM €To npejacTaButeneM. B ciyuae, ecinu uckoBoe
3asBJIEHUE TIOJIMCAHO MPEJACTaBUTEIEM MCTIA, K MCKOBOMY 3asBJICHUIO MPHJIaraeTcs JOBEPEHHOCTb WUIIU
MHOM yIOCTOBEPSAIOLIUI MOTHOMOYHUS MPEICTABUTENS JOKYMEHT.

4. OTBeTUMK BIIpaBe MPEICTaBUTh UCTIY U (€CIU MPUMEHHMO) TpPETeHCKOMY cyay (B TOM 4YHCIIe
yepe3 MOCTOSIHHO JeHCTBYyIOIIee apOUTpakHOE YyUpekKIECHHE) OT3bIB HA MCKOBOE 3asiBJICHHE, MU3JIOKUB B
HEM CBOM BO3paXCHHUS NPOTHUB HCKa, B TOPSJAKE U CPOKH, KOTOpBIE NPEIyCMOTPEHBbI MpaBUIIaMU
apourtpaxa.

5. Ecnu npaBunamu apOuTpaxka UM TPETEHCKUM CYI0M CPOK IPEACTaBICHHs OT3bIBa Ha HCKOBOE
3asBJICHUE HE ONPE/ENICH, YKa3aHHBIA OT3bIB MPEACTABISETCS 10 MIEPBOTO 3aCEAaHUS TPETEUCKOro Cy/1a.

6. Eciii cTOpOHBI HE TOTOBOPHIIUCH 00 MHOM, B X0Ji¢ apOUTpa)ka CTOPOHA BIIPaBE U3MEHHUTH JINOO
JOTIONIHUTh CBOM HCKOBblEe TpeOOBaHMS WM BO3PAXKEHHUS NPOTUB HCKA, a TaKKe NPEIbsIBUThH
JOTIOTHUTENbHBIE 10KA3aTEIbCTBA, €CIIH TOJIBKO TPETEHCKUI Cy/l HE OTKaXKET B MPUHATHH JOTIOJTHEHHOTO
MCKOBOTO 3asBJICHUS] WM BO3PaKEHUH MPOTHUB HMCKa JHOO JOMOJHUTENbHBIX JOKAa3aTEebCTB C YYETOM
JOTIYIIEHHOM 3a1€PKKHU B UX MPEIbABICHHUH.

7. Eciii cTOpOHBI HE TOTOBOPUIIUCH 00 MHOM, OTBETUMK BIIPABE MPEABIBUTH UCTILY BCTPEUHBIN UCK
IIPU YCJIOBHH, YTO CYILIECTBYET B3aUMHasl CBSA3b MEXKIY BCTPEYHBIM TpeOOBaHUEM U TpeOOBAaHUSIMU HCTIIA,
a TaKXe MU YCIOBUH, YTO PACCMOTPEHUE BCTPEYHOTO MCKa MPEyCMOTPEHO apOUTPaKHBIM COTJIallIEHUEM
U TIOJINAAAET MO/ €ro yCIIOBUs. BeTpeuHslit HCK MOKET OBITh PEIBSIBICH B X0/1€ apOUTpaka 0 MPUHATHS
apOUTPa)KHOTO PEILLIEHUs, €CIM CTOPOHAMHU HE COTJIacOBaH WMHOM CPOK JJIsl MpPEIbsSBICHHUS BCTPEUHOTO
UCKa.

8. BerpeuHblid MCK JOMKEH YIOBJICTBOPATH TPEOOBAHMUSM YacTH 2 HACTOSIIEH CTaThbU, E€CIIH
CTOPOHBI HE JOTOBOPHIJIUCH 00 MHOM.

9. Ucrer BnpaBe NpeACTaBUTh BO3PAXKEHHS MPOTUB BCTPEUHOI'O MCKA C COOJIOJCHUEM MOPsAKa U
CPOKOB, KOTOPBIE IIPEyCMOTPEHBI COTTIAIlIEHUEM CTOPOH (€CJIM TaKOE UMEETCs).

10. Eciiu cTOpoHBI HE JOTOBOPWIMCH 00 MHOM, OHHM BIPAaBE B COOTBETCTBHHM C TPAKIAHCKUM
3aKOHOJIATEILCTBOM Poccuiickoit @Denepanmuu TOTpeOOBaTH 3a4eTa HMX BCTPEUYHBIX  OJHOPOJIHBIX
TpeOOBaHMI, paccMaTPUBAEMBIX TPETEHCKUM CyIOM, C coOJtoleHneM TpeOoBaHuid dacted 7 - 9
HACTOSIIEH CTAaThH.
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Cratbs 26. [IpencraBiienne 10Ka3aTelbCTB

I'APAHT: CM. KOMMeHTapuu K ctatbe 26 HacTosmero denepaibHOro 3aK0Ha

Kaxgast cTtopoHa nomkHa J0Ka3aTh T€ OOCTOSITENbCTBA, Ha KOTOPbIE OHAa CChLJIAeTCs Kak Ha
000CHOBaHHE CBOMX TPEOOBAHUHN M BO3PaKECHHUM. TPETEHCKUI Cyll BIIpaBe, €CIIM COUTET MPEICTaBIICHHbIE
JOKAa3aTeNbCTBA  HEJOCTATOYHBIMM,  MPEMAJIOKUTH  CTOPOHAM  NPEACTaBUTh  JOMOJHUTENbHbIE
JI0Ka3aTeNbCTBA.

Cratbs 27. Cnynranue u pa30oupaTebCTBO MO JOKyMEHTaM

I'APAHT: CM. komMMeHTapuH K ctatbe 27 Hactosuero denepanbHoro 3akoHa

1. Ilpu ycnoBum coOmoJieHHs JH0O0r0 MHOTO COTJIAICHUS CTOPOH TPETEUCKUH CyA NMpUHUMAET
pelieHre O TOM, MPOBOAUTH JM YCTHOE CIyIIAaHWE Jeia JUIsl MPEACTaBICHUS JIOKAa3aTeIbCTB WIN JUIS
YCTHBIX TPEHUH JHOO0 OCYHIECTBIATH pa3doUpaTeiabcTBO TOJIBKO HAa OCHOBE JIOKYMEHTOB U JIPYTHX
MaTtepuanoB. OJHAKO TPETEUCKHUM CyJ AOJDKEH MPOBECTH CIyIIAHUE Jejla Ha COOTBETCTBYIOUIEH cTaguu
apOuTpaka 1o npocsoe Jar000i U3 CTOPOH, 32 UCKIIOUYEHUEM CIIy4asi, €CIM CTOPOHBI IPSMO COTJIACHIIUCH
HE MPOBOJIUTH YCTHOE CIyLIaHHUE.

2. CropoHaMm 3a0JaroBpeMEHHO IOJDKHO OBITh HAIPaBICHO YBEAOMIIEHHE O JIOOOM CIIyIIaHUH
TpeTeiicKkoro cyaa, B TOM YHCJIE€ HPOBOJUMOM B IIENIIX OCMOTpa TOBapOB, JAPYIOro MMYILECTBA WU
JTIOKYMEHTOB.

3. Bce 3asBieHus, TOKYMEHTHl WIM Apyras WHOpMauus, MpEACTaBiseMble OJHONW M3 CTOPOH
TpeTeiickoMy Cyay, JOJDKHBI OBITh TakXe HamlpaBieHbl Ipyroil cropoHe. CTOpoHaM MJOJDKHBI OBITH
HalpaBJIeHbl KOMUHU JIIOOBIX 3aKIIOUEHHH OSKCIEPTOB WM APYTUX JOKYMEHTOB, KOTOpPbIE HMEIOT
JI0Ka3aTeIbCTBEHHOE 3HAUEHHE M Ha KOTOPBIX TPETEUCKUN CyA MOXET OCHOBBIBATHCS NPU HPUHATHU
CBOETO pELICHUS.

4. To cornameHuo CTOPOH CIIyIIAHHE Jeja B 3aCEIaHUU TPETEHCKOTo Cyla MOXET MPOBOIUTHCS
IyTEM HUCIIOJIB30BAHUS CUCTEM BHU1€0-KOH(EPEHII-CBA3H.

5. Ecau cTOpOHBI HE JOTOBOPUIIMCH 00 HHOM, B XOZI€ YCTHOTO CIIYIIAHUS JIesia BEAETCS MPOTOKOI.

Cratbs 28. HenpencrasieHne JOKYMEHTOB WU HESIBKA CTOPOHBI

I'APAHT: CM. KOMMeHTapuu K ctatbe 28 HacTosmero denepaibHOro 3ak0Ha

1. Ecnu cTopoHBI HE TOTOBOPUINCH 00 MHOM, HENPEICTaBICHUE TOKYMEHTOB U UHBIX MaTepUajoB
WIM HESBKa Ha 3acellaHHe TPETEHCKOro CyJa CTOPOH WIM HUX IpeAcTaBUTeNed, HaajexaluM oOpa3oMm
YBEJAOMJICHHBIX O BPEMEHH M MECTE 3ace/laHus TPETEHCKOro cyna, He SBISETCS MPEmnsTCTBHEM s
NpOBEJCHUS apOuTpaka W NPUHATHA apOUTPAKHOTO pEHIeHMs, €CJIM MpUYUHA HENpeJCTaBICHUS
yKa3aHHBIX JOKYMEHTOB 1 MaT€pUaJIOB WM HESIBKA CTOPOH Ha 3acelaHue TPETEMCKOro cya Mpu3HaHa UM
HEYBAKUTEIBHOM.

2. Ecny cTOpOHBI HE JOTOBOPMIIMCH 00 MHOM, HEMPECTABIEHNE OTBETYUKOM BO3PAKEHHUI MPOTUB
HCKa HE MOXET pacCMaTpUBaThCS Kak MpU3HAHUE TPeOOBAHUN UCTIIA.

Crarba 29. Dxcnept, Ha3HAYECHHBIA TPETEUCKUM CYJI0M

I'APAHT: CM. komMmeHTapuu K ctatbe 29 Hactosuiero denepanbHoro 3akoHa

1. Ecnu cTOpOHBI HE TOTOBOPUIIMCH 00 MHOM, TPETEHCKUII Cy 1 BIIpaBe:

1) Ha3HAUUTh OJHOTO WM HECKOJNBKUX OKCIEPTOB JJs PAa3bACHEHHS BO3HHUKAIOIIUX MpPU
pa3pelIeHny Cropa BOMPOCOB, TPEOYIOMUX CHEIMAIbHBIX TO3HAHUH;

2) motpeboBaTh OT 000N CTOPOHBI MPEAOCTABICHUS SKCIEPTY JIIOOON OTHOCSIIEHCS K ey
uHpopManuu 100 TPEABABICHHUS M OCMOTpAa WM TPEIOCTABICHHUS BO3MOXKHOCTH OCMOTPa WM
OTHOCSIINXCS K JIeTy TOBapOB, IPYTrOro UMYIIECTBA WIIN JTOKYMEHTOB.

2. Eciu cTOpOHBI HE TOTOBOPUIIMCH 00 MHOM, KaHAUJATypa SKCIEepPTa, a TAK)KE BOIPOCHI, KOTOPHIE
JIOJDKHBI OBITH Pa3bsICHEHBI TPU MPOBEIACHUN SKCIEPTU3bI, ONPEICISIOTCS TPETEHCKUM CYAIOM C Y4eTOM
MHEHHUSI CTOPOH.
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3. [Ipu OTCYTCTBUHU JOTOBOPEHHOCTH CTOPOH 00 HHOM JKCIIEPT, €CITU CTOPOHA MIPOCUT 00 ITOM WIIH
TPETEUCKHIA CyJl CYUTACT 3TO HEOOXOAMMBIM, TMOCIE MPEACTABICHUS CBOErO MUCHMEHHOTO WU YCTHOTO
3aKJTFOUCHUS JIOJDKEH TPHUHSATH y4acTHe B CIyIIAHWUW Jella, Ha KOTOPOM CTOPOHAM IMPEIOCTABIISETCS
BO3MOXXHOCTh 33J]aBaTh €My BOIIPOCHI B CBS3M C TPOBEJACHHEM OKCIEPTU3BI W MPEACTAaBICHHBIM
OKCIIEPTHBIM 3aKIFOUYCHUEM.

Cratbs 30. ConelicTBre Cy1a B IOJYUYEHUH J10KA3aTEIbCTB

I'APAHT: CwMm. komMmeHTapuu K ctatbe 30 HacTosmero denepaibHOro 3aKk0Ha

B pamkax apOuTpaxka, aAMHHHCTPHUPYEMOrO IOCTOSHHO JCHCTBYIOIIUM apOUTPa)KHBIM
YUpEKICHUEM, TPETEHCKH CyJI WJIM CTOPOHA C COIVIACHS TPETEHCKOro cyJa MOXKET OOpaTUThCS K
KOMIIETEHTHOMY CYyJly € 3alpocoM 00 OKa3aHUU COACHCTBUS B MOJYyYEHUH J10Ka3aTeabCTB. KOMMIETeHTHBIH
CYJl BBIMIOJIHSIET 3TOT 3aIPOC UM OTKA3bIBAET B €0 BHIIOJHEHUH B MOPSJIKE U TI0O OCHOBAHUSIM, KOTOpPbIE
MPEyCMOTPEHBI POLIECCYyATbHBIM 3aKOHOAATENLCTBOM Poccuiickoit denepanuu.

I'naBa 6. IIpunsiTHEe apOUTPA’KHOTO PeLICeHNs U NPeKpalleHne apouTpaka

Crarbsa 31. HopMbl, npuMEHHMBIE K CYIIECTBY CIOpa

I'APAHT: Cwm. xommeHTapuu K ctatbe 31 Hactosuiero denepanbHoro 3akoHa

1. Tperelickuii cyn paspelIacT CIOp B COOTBETCTBMM C HOPMaMHM POCCHIICKOrO IMpaBa WIH B
cllydasix, €CIIH B COOTBETCTBHM C POCCHHCKMM TIPaBOM CTOPOHBI MOTYT HU30paTh K CBOUM
IIPAaBOOTHOUIEHUSIM B KAueCTBE NMPUMEHMMOIO MHOCTPAaHHOE IPaBO, B COOTBETCTBUU C HOpPMaMu IpaBa,
KOTOpBIE CTOPOHBI YKa3alM B KauyeCTBE NPUMEHHMBIX K CYLIECTBY CIIOpa, a NMPU OTCYTCTBUHU TAaKOTO
YKa3aHHA - B COOTBETCTBUM C HOPMaMH MaTE€pUAIILHOTO IIPaBa, ONPEIECICHHBIMM TPETEMCKUM CYIOM B
COOTBETCTBUM C KOJUTU3MOHHBIMH HOPMaMH, KOTOpBIE OH CUMTAaeT MpUMEHUMBIMHU. JIt06oe ykazaHHe Ha
OpaBO WJIM CHCTEMY IpaBa KakOro-IM00 TOCyAapcTBa JOJDKHO TOJKOBATHCSA KaK HEMOCPEICTBEHHO
OTCBhUIAIONIEE K MAaTEPUAIbHOMY IIPaBy 3TOT0 IOCYJapCTBa, a HE K €ro KOJUIM3MOHHBIM HOpMaM.

2. Tperelckuil CyJ NPUHUMAET PEIIEHUE B COOTBETCTBUU C YCJIOBHUSMM JOTOBOpPA U C Y4ETOM
NPUMEHUMBIX OOBIYaeB.

Crartba 32. [IpunsaTtue peuieHus KoJuieruei apouTpos

T'APAHT: Cwm. kommeHTapuH K ctatbe 32 Hactosuiero denepanbHoro 3aKkoHa

[Tocne wccrenoBaHUsl OOCTOSTEIBCTB JIeJIa TPETSHCKHM CyIIOM NPUHUMAETCS apOUTpakKHOE
pemenue. [Ipu apOuTpake, OCyIIECTBIIEMOM KOJUIETUEH apOUTPOB, 1000e apOUTpakHOE PEIICHUE, SCIIH
CTOPOHBI HE JOTOBOPHIIMCH 00 WHOM, INPHHAMAETCS OOJBIIMHCTBOM apOuTpoB. OJHAKO BOMPOCHI
IPOIEyPhl MOTYT pa3peliaThCsi apOUTPOM, SBISIFOIIMMCS TIpeAceqaTeleM TPETEHCKOro cynaa, €Cld OH
OyZeT yImoJTHOMOYEH Ha 3TO CTOPOHAMH HJTH BCEMU JIPYTHMHU apOUTPaMH.

Crarbsa 33. MupoBoe cornaiieHue

I'APAHT: CwM. kommeHTapuu K ctatbe 33 Hactosuiero denepanbHoro 3akoHa

1. Ecniu B X011 apOUTpaka CTOPOHBI YPETYIHPYIOT CIOP, TPETEHCKHIA Cy I peKpalaeT TpeTeickoe
pa3dupaTenbCTBO | IO MPOChOE CTOPOH MPUHUMAET apOUTpPaKHOE PEIICHHE HA COTJIAaCOBAHHBIX YCIIOBHUSX.

2. ApOutpaxxHoe peUIeHHE Ha COIJIACOBAHHBIX YCIIOBHSX TNPHUHUMAETCS B COOTBETCTBUU C
NOJIOKEHUsIMU cTaTb 34 Hactosmero ®enepanbHOrO 3aKOHAa M COAEPXKUT YKa3aHUE HA TO, YTO OHO
SBIISICTCS apOUTPAKHBIM PEUICHHEM. DTO pPelleHHE UMEET Ty e CHIIy U MOAJIECKUT UCIIOTHEHUIO TaK JKe,
KakK U JIto00e Apyroe apOUTpaskHOE PELICHUE 110 CYIIECTBY CIOpa.

Crartbs 34. ®opMma 1 conepkaHue apOUTPaKHOTO PEIICHUS

T'APAHT: Cwm. kommeHTapuu Kk ctatbe 34 Hactosuiero denepanbHoro 3aKkoHa
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1. ApbutpaxkHoe pelieHue MpUHUMAETCs B MUCbMEHHON (popMe M MOANHMCHIBACTCS €IMHOIMYHBIM
apOUTpOM WM apOUTpaMu, B TOM YHCIe apOuTpoM, uMeronmm ocodoe maeHne. Ocoboe MHeHHe apouTpa
npuiaraercs K apOuTpaxsHomy pemeHuro. Ilpu apbutpaxe, OCyIIECTBIsSEMOM KOJUIETHEH apOUTPOB,
JIOCTAaTOYHO HAJIWYMA TOAMHCEH OONBIIMHCTBA WIECHOB TPETEHCKOTO Cylna MNpU YCIOBUU YyKa3aHHS
OPUYHHBI OTCYTCTBUS APYTUX TOIIHCEH.

2. Ecniu cTOpOHBI HE TOTOBOPHIIMCH 00 MHOM, B apOUTPaKHOM PEILICHUH YKa3bIBAIOTCS:

1) nata npuHATHS apOUTPAKHOTO PEILICHHUS;

2) mecto apOuTpaxa;

3) cocTaB TpeTeiicKoro cya u mopsioK ero (GOpMUPOBAHHUS;

4) naumeHoBanus (pamMunus, UMsi U B CIydae, €CId UMEETCS, OTYECTBO) U MECTO HAXOXKICHHUS
(IpOXHMBaHMUs) CTOPOH apOUTpaxka;

5) o60cHOBaHUE KOMIIETEHIIUN TPETEHCKOTO Cy/1a;

6) TpeOOBaHMS UCTLIA U BO3PAKEHUS OTBETYMKA, XOJaTallCTBA CTOPOH;

7) oOcTosTENbCTBA JieNla, YCTAHOBJIGHHBIE TPETEUCKUM CYJOM, JIOKa3aTeIbCTBAa, HA KOTOPBIX
OCHOBAHbI BBIBOJIBI TPETEHCKOro CyJa 00 3THX OOCTOSTEIbCTBAX, IPABOBbIE HOPMBI, KOTOPBIMHU
PYKOBOJICTBOBAJICSI TPETEHCKUI Cy /1 IPY IPUHATHH apOUTPAKHOTO PELICHUS;

8) pe30MIOTHUBHAS YacTh apOUTPAKHOTO PEIICHUs, KOTOpasi COACPKUT BBIBOBI TPETEHCKOTO Cyaa
00 yZOBJIETBOPEHUHM WJIM OTKa3e B YJOBJIECTBOPEHUHM Ka)JOTO 3asBICHHOTO HCKOBOro TpeboBaHus. B
PE30IOTUBHON YacTH YKa3bIBAIOTCS CyMMa PAacXOOB, CBA3aHHBIX C pa3pelIeHHEM CIopa B TPETEHCKOM
CyZe, pachpenesieHe YKa3aHHBIX pPacXoJI0B MEXIY CTOPOHAMH, a MPU HEOOXOIMMOCTH CPOK U HOPSIOK
UCTIOJIHEHUS IPUHATOTO apOUTPA’KHOTO PEIICHHUS.

3. Tlocne mpuHATHA apOUTPAKHOTO PEIICHHs KaXKAOH CTOPOHE HAIpPAaBIISETCS €ro 3K3eMILIIp,
NOJNHMCAaHHBIA apOUTPaMU B COOTBETCTBHHM C YaCThIO | HACTOALICH CTaThU.

Cratbsa 35. IlocTaHoBIIEHHE TPETENCKOTO cyaa

I'APAHT: CM. KOMMeHTapuu K ctatbe 35 HacTosmero denepaibHOro 3ak0Ha

ITo BompocaMm, He 3aTparuBarOIIMM CYIIECTBa CIIOPA, TPETEUCKUM Cyl BBIHOCUT MOCTAaHOBJIEHHUE.

Cratbs 36. [Ipexpamenue apOuTpaxa

I'APAHT: CM. komMmeHTapuu K ctatbe 36 HacTosuiero denepanbHoro 3akoHa

1. ApOGutpak mpekpaliaeTcsi peleHueM WIM MOCTaHOBICHHEM TPETEHCKOro Cyaa, MPUHATHIM B
COOTBETCTBUH C YACThIO 2 HACTOSIIEH CTaTbM, a TAKXKE B CiIydae, IPELyCMOTPEHHOM 4acTbio 4 cratbu 11
HacTosuero denepaabHOro 3aKOHA.

2. Tpeteiickuii CyJi BRIHOCUT ITIOCTAHOBJICHHE O MPEKpaIleHUH apOuTpaxa, eciu:

1) ucren oTKa3bIBaETCSI OT CBOETO TPeOOBAHMUS, €CIIHM TOJIBKO OTBETUYMK HE BBIIIBUHET BO3PAKCHHUN
NPOTHUB TpPEKpalIeHUsl apOUTpaka M TPETeHCKUH CyJq HE MPHU3HAET 3aKOHHBIH HHTEpEC OTBETYHKA B
OKOHYATEJIbHOM PacCMOTPEHUH CIIOPA;

2) CTOpOHBI IOTOBAPUBAIOTCS O MPEKPAIICHUU apOUTpaxka,

3) TpeTeiickuii cy HAXOIUT, YTO MPOJODKEHHE apOUTpaXka CTajao HEHYKHBIM MM HEBO3MOXKHBIM,
B TOM YHUCJIE KOTJAAa MMEETCs BCTYNMBILEE B 3aKOHHYIO CHIy, NPHUHATOE IO CIIOPY MEXIYy TEMH XKe
CTOPOHaMM, O TOM € MpeaMeTe M IO TeM € OCHOBAHMSAM peIIeHHEe cyna oOIel HOPUCAMKIINY,
apOUTPa’KHOTO CyJla MU TPETEHCKOTO Cya.

3. Ilocne BeIHECEHMS MOCTAHOBIICHUS O MPEKpaIlleHNH apOUTpaka KaKI0H CTOPOHE HalpaBiseTcs
(mepenaercs) ero SK3eMILIAp, MOMUCAHHBIA apOUTPaMu B COOTBETCTBUU C TPEOOBAHUSIMU YacTh | cTaThu
34 nacrosimero denepaabHOrO 3aKOHA.

4. TlonHOMOYHSI TPETEHCKOTO CyJa MPEKpamaloTcsl OJHOBPEMEHHO C MpEeKpalleHneM apOuTpaka,
3a UCKJIIOUEHUEM CITy4aeB, IIPEyCMOTPEHHBIX cTaTbel 37 HacTodAero denepanbHOro 3aKoHa.

Crarbsn 37. UHcnpaBnenue u pa3bsiCHEHHE apOuUTpaxkHOro pemieHus. JlomomHuTenbHOE
apOuTpakHoe penieHne. Bo30OHOBIEHNE TPETEHCKOro pa3doupareabcTBa

I'APAHT:
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I'APAHT: CMm. koMMeHTapuu K ctatbe 37 HacTosmero denepaibHOro 3ak0Ha

1. B Teuenue TpuauaTH JHEH cO IHSA MOJIy4YeHHUS apOUTPa’KHOTO PEIICHUS, €ClId CTOPOHAMHU HE
COTIJIACOBaH MHOM CPOK:

1) mobast U3 CTOPOH, YBEJOMHB OO0 3TOM JPYTYIO CTOPOHY, MOXET MPOCUTh TPETEHCKHHA CyI
UCIPaBUTh JOMYIIEHHbIE B apOUTPaKHOM pEIICHUH OUIMOKH B MOJACYETaX, OMUCKU WM OMEYaTKH JHO0
WHBIE OIIMOKM aHAJIOTMYHOTO XapaKTepa;

2) mpu HaJMYMK COOTBETCTBYIOIIEH JOrOBOPEHHOCTH MEXAY CTOpOHaMH Jito0as U3 CTOPOH,
YBEJAOMHUB 00 3TOM JPYTYI0O CTOPOHY, MOXKET MPOCUTh TPETEHCKUU CYJ JaTh pa3bsCHEHUE KaKOTO-ITnO0
MyHKTa WIN KaKOW-THO0 YacTH apOUTPaKHOTO PEIICHUSI.

2. Tpeteiickuii cya, €Clii OH COYTET MPOCKOY ONpaBIaHHOM, B TEUCHHUE TPHULIATA JTHEH CO JTHS €€
MOJTyYEHUS IOJKEH BHECTH COOTBETCTBYIOIIUE UCIIPABICHUS WU AaTh pa3bsiCHEHUE, KOTOPbIE CTAHOBATCS
COCTAaBHOM 4acCThIO0 apOUTPAKHOTO PEIICHHUS.

3. TpeTteiickuii cy B TeUEHUE TPUALIATH JHEH C TaThl IPUHATHS apOUTPaKHOTO PEIICHUS TTO0 CBOCH
WHUIMATHBE MOKET UCIIPABUTH OMIMOKH, yKa3aHHbIE B MyHKTE 1 yacTu 1 HacTOsIIEH CTaThU.

4. Ecam cTOpOHBI HE JOTOBOPUIIMCH 00 MHOM, JIF00asi W3 CTOPOH, YBEAOMHB 00 ITOM APYTYIO
CTOPOHY, B TEYEHHME TPHUILATH JHEW CO JHS MOJydYeHUs apOUTPaKHOrO PEIICHUS MOXKET HPOCUTh
TPETEUCKU Cy/l MPUHATH JTOMOJIHUTEILHOE apOUTpaKHOE pelIeHHe B OTHOUIEHUH TPeOOBaHUM, KOTOPbIE
OBLTH 3asBJIICHBI B XOJIe apOUTpaxa, OJJHAKO HE OBLIIM OTPAXKEHBI B apOUTPAKHOM pEIICHUH. TpeTenCcKuit
Cyl, €clli OH COYTEeT MpOochOy OIpaBAaHHOH, B TEUEHHE IIECTUACCATH IHEH CO OHS €€ MOJyueHUs
MPUHUMAET JOIMOJIHUTENbHOE apOUTPAKHOE PELICHNUE.

5. B ciiyqae HEOOXOIUMOCTH TPETEUCKUN CyA MOXET MPOJJIUTh CPOK, B T€UEHHWE KOTOPOTO OH
JOJI’KEH UCTPAaBUTh OLIMOKH, JaTh Pa3bsICHEHUE WM MPUHATH OMOJIHUTEIFHOE apOUTPaKHOE pelIeHHE B
COOTBETCTBUU C YACTHIO 2 WU 4 HACTOSLIEH CTaThU.

6. B ciywae, ecnm KOMIETEHTHBIM CyJ, pacCMaTpUBAIOIIMUNA 3asBICHHE OO0 OTMEHE WU O
IPUBEICHUN B MHCIIOJIHEHHWE apOUTPaKHOTO pELIEHUS, MPUOCTAHOBUT IMPOU3BOJCTBO MO JIENy, YTOOBI
TPETeUCKHl Cyn BO30OHOBMJ apOMTpak W YCTpaHWJ OCHOBAaHMS Ui OTMEHBI WM OTKa3a B
NPUHYAUTEIPHOM HCIIOJMHEHUHM apOUTPa)XKHOTO pEeUIeHMs, TPETEHCKUH Cyl MOXKET BO300HOBHTH
TpeTelickoe pa3OupaTeabCTBO MO XOJAaTalCTBY JHO00W M3 CTOPOH, MOJAHHOMY B TEUEHHE CpPOKa TaKOro
IIPUOCTAHOBJIEHUS POU3BOCTBA IO /1€y KOMIETEHTHBIM CYOM.

7. llonoxenust cratbu 34 Hactosimiero PeaepansbHOro0 3aKOHA MNPUMEHAIOTCS B OTHOIICHUU
UCIPABIICHUS WU pPa3bsCHEHHs] apOUTPA)KHOTO PEIIEHUS WM B OTHOIIEHUWU JIOTOJHUTEIBHOTO
apOUTPaKHOTO pEILIEHUs, a TakKe apOUTPaKHOTO pELIEHUs, MPUHATOIO B MOPSIKE, YCTAHOBICHHOM
qacTbI0 6 HACTOSIIEN CTATHH.

Cratbs 38. O0s3aTeIbHOCTD APOUTPAYKHOTO PEIICHHS

I'APAHT: Cwm. kommeHTapuu K cratbe 38 HacTosuiero denepanbHoro 3akoHa

CTopoHBI, 3aKJIIOYUBIIME TpPETEHCKOE COINalleHWe, MPUHUMAIOT Ha cedd 003aHHOCTD
JOOPOBOJILHO HCTIONHATH apouTpaxkHoe pemeHue. CTOPOHBI U TPETEUCKUN Cy/ MPUIIararoT BCE YCHIIUS K
TOMY, YTOOBI apOUTPAXKHOE pelIeHue ObIIIO IOPUINIECKH UCTIOIHUMO.

Crarbs 39. XpaHenue apOUTPaXHBIX pEIICHUH, NOCTAHOBJICHUH O MPEKpALICHUU apOUTpa)ka U
MaTepHaloB Jiesl apOuTpaka

I'APAHT: CMm. koMMeHTapuu K ctatbe 39 HacTosmero denepaibHOro 3ak0Ha

1. ApOuTpaskHoe pelleHHe WM MOCTaHOBJEHHE O MpEeKpalleHuHd apOuTpaka B TeUeHUE Mecsia
nocie MpeKpaieHusi apouTpaka BMECT€ CO BCEMH HMEIOIIUMUCS B PacHoOpsIKEHUH TPETEHCKOro cyna
MaTepuaiamHu jena apOuTpa)ka HalpaBisIeTCs eIUHOINYHBIM apOUTPOM WK MpeJiceiaTeeM TPETeHCKOro
CyJa JJisi XpaHEHHUs B IIOCTOSIHHO JIEHCTBYIOIIEe apOUTpaskHOE YyUpeKIeHHEe, aIMUHICTpUpYIolee crop (B
cllydae, €clid JIeJI0 pacCMaTpHUBAaeTCs TPETEUCKUM CyJOM, OOpa30BaHHBIM CTOPOHAMM ISl pa3pelIeHUs
KOHKPETHOTO CIIOpa, - B IOCTOSHHO JIEHCTBYIOIIEE apOUTpa)KHOE YyupekJIeHue, 00 OCYLIECTBICHUU
XpaHEHUsI B KOTOPOM YKa3aHHBIX JOKYMEHTOB M MaTepHalioB HMMEETCSl COTJIallleHHe CTOPOH, a TMpu
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OTCYTCTBUHM COTJIALICHUS CTOPOH MO JAHHOMY BOINPOCY - B CYJA, B KOMIIETEHIHIO KOTOPOTO BXOJAUT
paccMOTpeHHE 3asBICHHS O BbIJa4€ MCIIOJIHUTEIFHOTO JIUCTa HA NPUHYIUTEIbHOE MCIIOJIHEHHUE
apOMTPa)XHOTO pEIIeHUs] B paMKaX COOTBETCTBYIoIIero apoOutpaxka). [locTosiHHO aelcTBYyrolee
apOUTpakHOE YUPEXKICHHE, OCYIIECTBISIONICE XpaHEHHWE apOMTPAXHOTO pPELICHHs, MOCTAHOBICHUSA O
IpeKpalleHn apOouTpaXka ¥ MaTepuaioB Jena apOUTpaka, 00s3aHO IO 3ampocy KOMIIETEHTHOTO CyAa
NPEJOCTaBUTh MOCIETHEMY ATH apOMTPakKHOE pPEIICHHE, MOCTAHOBJICHUE O MPEKPALICHUN apOUTpaka H
MaTepHalbl gena apOuTpaxa B yKa3aHHbIE B 3alIPOCE CPOKH.

2. Ecnu mpaBuUiiaMH TOCTOSIHHO JICMCTBYIOIIET0 apOUTPaKHOTO YUPEKACHUS HE OmpeesieH Oosee
JUINTENIBHBIA CPOK, apOUTpa)KHOE peIIeHUE, MMOCTAHOBICHHE O IMPEKpAIleHUH apOuTpaka U MaTepHallbl
nena apOuTpaka B Clydyasx, MPEAyCMOTPEHHBIX YacThio | HACTOALICH CTaTbH, XPAHATCS B IMOCTOSIHHO
JIEHCTBYIOIIEM apOUTPa)KHOM YUYPEXKIECHHUH MO0 B KOMIIETEHTHOM CyJe B TEUYCHHE IISATH JIET C JAThI
npeKpaleHus apouTpaxa.

3. B ciaydae mpekpalieHus AesTeIbHOCTH MOCTOSHHO JIEHCTBYIOMIETO apOUTPAKHOTO YUPEKICHUS,
OCYILECTBIISIOLIETO XpaHEHHWE apOUTPaKHOTO PEIIEHUs], MOCTAaHOBJICHHS O MpEeKpalleHHH apOuTpaxa u
MaTepHaJoB Jiena apOouTpaka B COOTBETCTBUU C TMOJOXKEHUSAMHU HACTOSALICH CTAThH, 10 MCTEUCHUS IATH
JeT ¢ JaThl MpEeKpalleHus apOMTpaska 3TH pEILIeHHE, MOCTAHOBJICHUE O NpPEKpallleHHH apOuTpaxa u
MaTepHuaibl Jena apOuTpaxa nepearoTcs Uis XpaHeHHs B KOMIIETEHTHBIM CyJ, YKa3aHHBIA B 4acTH 1
HACTOSILEH CTaThH, B TEUCHHE OOIIET0 CPOKa XpaHEHHsI, PEIYCMOTPEHHOTO YacThIO 2 HACTOSIIEH CTAaThH.

I'masa 7. OcnapuBanue apOMTPaKHOIO pPellIeHUs!

Crartba 40. [Topsiiok ociapuBaHus apOUTPAKHOTO PEILICHHS

T'APAHT: Cwm. kommeHnTapuu k cratbe 40 Hactosuiero denepanbHOro 3aKkoHa

B apOuTpakHOM cornameHnn, mperyCMaTpUBAIONIEM aIMUHUCTPUPOBAHKIE apOUTpaka MOCTOSTHHO
JNEHCTBYIOIIUM  apOUTPaXHBIM  YUPESKICHUEM, CTOPOHBI CBOMM TMPSMBIM COTJIAIEHUEM MOTYT
MIPEAYCMOTPETh, YTO apOUTPAKHOE PEIICHUE SBISETCA JJII CTOPOH OKOHYATENIbHBIM. OKOHYATEIHLHOE
apOuTpaxHOE pelieHne He TTOIISKUT oTMeHe. Eciu B apOUTpaKHOM COTJIallICHUH HE TIPETyCMOTPEHO, YTO
apOUTpaXHOE PEIICHUE SBJSETCS OKOHYATEIbHBIM, TAKOE PEIICHHE MOXKET OBITh OTMEHEHO IO
OCHOBAHMSIM, YCTAHOBJICHHBIM MPOILIECCYyaIbHBIM 3aKOHOAATEILCTBOM Poccuiickoit denepanuu.

I'naBa 8. IlpuBegenne B HCIOJTHEHHE APOUTPAKHOTO PeLICHUS

HNudopmanus 06 namenenusx: Cmamovs 41 uzmenena c 3 aszycma 2018 2. - edepanvuulii 3akon om 3
aszycma 2018 2. N 295-D3
Cm. npedvloywyto pedakyuio

Crartpa 41. [IpuBeseHue B UCTIOTHEHNUE apOUTPAYKHOTO PELICHHUS

I'APAHT: CwMm. koMMmeHTapuu K ctatbe 41 HacTtosmero denepaibHOro 3aK0Ha

1. ApOuTpaxkHoe pelieHre Ipu3HaeTcs 00s3aTENbHBIM U MOJICKUT HEMEJICHHOMY MCIOJHEHHUIO
CTOpPOHAaMH, €CJIM B HEM HE YCTAaHOBJIEH MHOW CPOK McnoHeHud. [Ipy momade cCTOpoHON B KOMITETEHTHBIN
Cy[ 3asBJICHUS B MMCbMEHHOW (opMe apOUTpaKHOE pelIeHre IPUHYIUTEbHO MPUBOAUTCS B UCTIOJHEHHE
OyTE€M BbIJaYM MCIIOJHUTEIBHOTO JIUCTA B COOTBETCTBHM C HacTosuM DenepanbHbIM 3aKOHOM U
MOJIOKEHUSIMH MPOLIECCYATBHOTO 3aKOHOAaTeNbCTBa Poccuiickoit denepanuu.

2. B ciydasx, mperyCMOTpPEHHBIX (¢eaepalbHbIM 3aKOHOM, B apOMTpPa)KHOM COTJIAICHUH,
IpelyCMaTPUBAIOLIEM aJIMUHUCTPUPOBAHME apOUTpa)xka TOCTOSHHO JIEHCTBYIOIIMM apOUTpakHBIM
YUpEXKJIEHUEM, CTOPOHBI CBOMM TMPSMBIM COTJIAIIEHHEM MOTYT MPEAyCMOTPETh, YTO PAcCMOTPEHHE
3asBJICHUS O BbIJ]a4u€ MCIIOJHUTEIBHOIO JINCTA HAa MPUHYIUTEIbHOE UCIIONIHEHNE apOUTPaXKHOTO PEIICHUS
U UHBIX MPOLECCYabHBIX aKTOB TPETEHCKOro cyJa, MPHUHATHIX IO CIOpaM B paMKax CHEHalbHOTO
aJMHUHHUCTPATUBHOIO paiioHa, MPOBOJUTCS B CPOK, HE IMPEBBIMIAIOLUINI YeThIpHAAUATH OHEH, Oe3
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npoBeeHusl cyaeOHOro 3acefanus. lIpm 3TOM CTOpoHa cIopa BIpaBe MPEICTABUTb BO3PAKCHHUS B
OTHOIICHUM TAaKOTO 3asBJICHUS B TEUCHHE CEMH JHEH CO JHS TOCTYIUIGHHS TaKOro 3asiBICHUS B
apOUTPaKHBIN CY/I.

Crartbs 42. OcHOBaHMS U1l OTKa3a B IPUBEACHUHU B UCIIOJHEHNUE apOUTPasKHOTO PELICHHUS

T'APAHT: CM. komMmeHTapuH K ctatbe 42 HacTosuiero denepanbHoro 3aKkoHa

B mpuBenenun apOUTpa)XHOTO pEIICHUS B MCTOJHEHHWE MyTEeM BBIJAYM WCIIOJHUTEIBHOTO JIUCTA
MOXXET OBITh OTKa3aHO JIHIIb 10 OCHOBAaHUSM, YCTAaHOBJICHHBIM IMPOIECCYATbHBIM 3aKOHOAATEIbCTBOM
Poccuiickoit deneparumu.

Crarbs 43. BHeceHrne U3MEHEHU B IOPUINYECKU 3HAYMMBIE PEECTPBI

I'APAHT: CwM. komMmeHTapuu K ctatbe 43 Hactosuiero denepanbHOro 3akoHa

Hukakoe apOuTpakHoe pemieHHe, BKJIIOYas apOUTpakHOe pelleHue, He Tpelyrolee
IIPUHYIUTEIBLHOTO IIPUBEACHUS B UCIIOJIHECHUE, HE MOXKET SIBJISTHCS OCHOBAHUEM I BHECCHUS 3allUCHU B
rOCy/IapCTBEHHBIN peecTp (B TOM YMCIE €AMHBIN IOCYAAPCTBEHHBIH PEECTP IOPUANYECKUX JIUL, €IUHBIN
rOCYJJapCTBEHHBIN peecTp UHAUBUAYAIbHBIX NIpEAIpUHUMATENIeH, ENUHBIN TOCy 1apCTBEHHBIN PEECTp IIpaB
Ha HEJIBMWXKMMOE MMYIIECTBO U CAENOK C HUM), PEECTp BIaJENbleB MMEHHBIX IEHHbIX OyMar Wid WHOU
peectp Ha Tepputopun Poccuiickoii dexepanyu, BHECEHHE 3amMcedl B KOTOpBIA BiedeT 3a co0Oi
BO3HHKHOBEHHUE, U3MEHEHUE WM TNPEKpalleHue TPaXIaHCKUX IpaB M OOS3aHHOCTEH, MPH OTCYTCTBHH
UCTIOJIHUTENILHOTO JIUCTA, BBIJAHHOTO Ha OCHOBAHHUH Cy/I€OHOTO aKTa KOMIIETEHTHOTO Cy/a (B TOM YHCIIE B
OTHOILICHUH apOUTPaKHOTO PEIICHHs, He TPEOYIOLIETro MPUHYAUTEIBHOTO IPUBEICHHS B UCTIOIIHEHHE).

I'maBa 9. O0pa3oBaHue M 1eATEJbHOCTH OCTOSTHHO AEHCTBYIOIIUX APOUTPAKHBIX YYPeKIACHUH B
Poccuiickoii ®enepauun

Cratbs 44. OOpa3oBaHue MOCTOSHHO ACUCTBYIONMX apOUTpPaXHBIX yupexxaeHuil B Poccuiickoit
®denepanv U OCYLIECTBIEHUE UMU JIEATEIBHOCTH

T'APAHT: CwM. kommeHTapuu K ctatbe 44 Hactosuiero denepanbHOro 3aKkoHa

Nudopmanus 06 mamenenusx: Hacmo I usmenena ¢ 29 mapma 2019 2. - Dedepanvuviii 3akon om 27
oexabops 2018 2. N 531-@3
Cm. npedvloywyto pedakyuio

1. B Poccuiickoit ®@enepannu MOCTOSHHO JEHCTBYIOLINE apOUTPaXKHBIC YUPEKICHUS CO3AI0TCS
IpyU HEKOMMeEpUYecKuX opranuzanusax. I[locTossHHO neiicTByloIIee apOUTpa)KHOE YUpexkIeHHE BIIPaBe
OCYILECTBISATh CBOIO JEATEIIBHOCTh IIPU YCIOBUU IIOJIYyYEHHS HEKOMMEpPYECKOM OpraHu3aluei, IIpu
KOTOPOIl OHO CO37aHO, MpaBa HAa OCYIIECTBICHHWE (PYHKIUI MOCTOSHHO AEHCTBYIOIIETO apOMTPa)KHOTO
YUPEKACHUS, MPEAOCTABISEMOrO aKTOM YIIOJHOMOUYEHHOTO (heaepalbHOTO OpraHa HCIOJHUTETbHON
BJIACTU B COOTBETCTBHUU C HACTOSIIEH cTaThed. MexXIyHapOAHbI KOMMEpUYEeCKUi apOUTpakHBIA CyI U
Mopckas apbutpaxkHast koMmuccus npu ToproBo-mpombinuieHHONH mnanate Poccuiickoii deneparuu
OCYILECTBIISIIOT (DYHKIIMU IOCTOSIHHO JEMCTBYIOILEro apOMTPaKHOTO YUPEXKICHHS 0e3 HEe0OXOAUMOCTH
NPEJOCTABICHUS] YIOJIHOMOYEHHBIM (eiepajbHBIM OpraHOM MCIOMHHUTEIBHOM BIIACTH TIpaBa Ha
OCyILeCTBIIEHHE (DYHKIIHI MOCTOSTHHO JIEMCTBYIOIIEr0 apOUTPAKHOTO YUPEKICHHS.

Hudopmanus o6 usmenenusix: Cmamvs 44 oOononnena uacmoio 1.1 ¢ 29 mapma 2019 c. -
Deodepanvruliil 3axon om 27 dexabps 2018 . N 531-D3

1.1. OtHomeHus, CBS3aHHBIE C JCATEIBHOCTHIO TOCTOSSHHO JEHCTBYIOMIETO apOUTPakHOTO
YUpEXKIEHUS 10 aIMUHUCTPUPOBAHUIO apOUTpaka, He SBISAIOTCA MPEIMETOM PEryJUpOBaHUs
AHTHUMOHOMOJIBHOTO 3aKoHoAaTenbcTBa Poccuiickoin deneparumu.

2. Co3paHue MOCTOSHHO JEUCTBYIOMIMX apOUTPaXKHBIX yUpexACHH (eneparbHBIMH OpraHaMHu
rOCYJIapCTBEHHON BJIACTH, OpraHaMH TOCYJIapCTBEHHOW BiacTH cyOBbekToB Poccuiickoit deneparuu,
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OpraHaMM MECTHOTO CAaMOYIPABJIEHUS, T'OCYJApCTBEHHBIMU W MYHUUHUIAIBHBIMU YUPEKICHUSAMH,
rOCYJIapCTBEHHBIMH KOPHOPALMAMHU, TOCYJAPCTBEHHBIMU KOMIAHUAMM, IOJUTUYECKUMU MApTUAMU U
pPENUTHO3HBIMUA OPTaHU3AlUSAMU, a TaKKe aJBOKATCKUMHU OOpa30BaHUSMH, AJABOKATCKUMH MalaTaMu
cyowrekToB Poccuiickoit @enepannn u DenepanpHoil manmaToil agBokaToB Poccuiickoit Depeparuw,
HOTapUaJIbHBIMU MNanataMu U PenepalbHONM HOTApUAIBHOW IMAJIaTOM He pomyckaercs. He nmomyckaercs
CO3/IaHHE OJHOTO TIOCTOSIHHO JIEHCTBYIOIIETO apOUTPAKHOTO YUPEXKICHUS OIHOBPEMEHHO MpPH JABYX U
0oJiee HEKOMMEPYECKIX OpraHU3aIUsIX.

Hudopmanus o6 usmenenusx: Yacmo 3 usmenena c 25 oexkabpa 2018 2. - @edepanvuuiii 3akon om 25
oexaops 2018 2. N 485-D3
Cm. npedvloywyio pedaxkyuro

3. Hns ueneit Hactosmero denepallbHOTO 3aKOHA HWHOCTPAHHBIE apOUTPaKHBIC YUPEKICHUS
MPU3HAIOTCS MTOCTOSIHHO JEUCTBYIOUIMMH apOUTPAKHBIMU YUPEXKIECHUSIMU TPU YCIOBUU MOJTYyUYEHUS UMU
npaBa Ha OCYUIECTBJIIEHHWE (YHKIMHA TIOCTOSHHO JEWUCTBYIOIIETO apOUTPa)KHOTO YUYPEKICHHUS B
COOTBETCTBUU C HACTOSILEH CTaTbei, 3a HCKIIOYEHHUEM HHOCTPAHHOTO apOUTPaKHOTO YUPEKACHUS,
KOTOpPO€ yKa3aHO B apOUTPaXHOM COTJIAIEHHH YYaCTHUKOB (aKIIMOHEPOB) MEXIYHApOAHON KOMIIaHUH,
3aKJIIOUYMBIINX TaKO€ COIJIAIlIEHUE JO PETUCTPAlluU MEXIyHAapOJHONM KOMIIAaHWHW Ha TEPPUTOPHH
Poccuiickoii denepanuu. MHOCTpaHHOE apOUTpakHOE YUPEKIEHHE, KOTOPOE yKa3aHO B apOUTPaKHOM
COTJIAllIEHUU YYAaCTHUKOB (AKIIMOHEPOB) MEXAYHAPOIHOW KOMITAaHWH, 3aKJIIOYMBIIMX TaKOE COTJallleHue
JI0 PETUCTpallUd MEXKIyHApOAHON KOMMaHWU Ha Tepputopun Poccuiickon denepanuu, UMEET MpaBo HA
paccMOTpeHHE CIIOPOB MEXAy CTOPOHAMHU TaKOTO COTJIAIIEHUS C MOMEHTA PETUCTPALMU MEXIyHapOIHOM
KOMIIAaHUM Ha Tepputopuu Poccuiickori @enepaniui W NPU3HACTCS I ATUX I1EJIed MOCTOSHHO
JIEHCTBYIOIUM apOUTpakHBIM yupexacHueMm. [y neneit Hactosmero deaepalbHOro 3aKOHA pEelIeHUs,
MPUHATBIE TPETEUCKUM CyaoM Ha Tepputopuu Poccuiickoit depepanuy Npu aIMUHUCTPUPOBAHUH
WHOCTPaHHBIMU apOUTPAKHBIMH YUPEKACHUSIMU, KOTOPbIE HE MPU3HAIOTCS MOCTOSIHHO JEHCTBYIOIIMMU
apOUTPaKHBIMM ~ YUPEXKJIEHUSMU B  COOTBETCTBUM C  HacTosimuM  DenepalibHbIM  3aKOHOM,
paccMaTpuBaroTCs Ha Tepputopuu Poccuiickoir ®depepanmu Kak apOWTpa)KHbIC PEIICHUS, MPUHSTHIC
TPETEUCKUM CyZ0M, 00pa30BaHHBIM CTOPOHAMHU JIJISl pa3pelIeHHs] KOHKPETHOTO CIopa.

Hudopmanus o6 usmenenusx: Yacmo 4 usmenena ¢ 29 mapma 2019 . - Dedepanvuviii 3akon om 27
oexaops 2018 2. N 531-D3
Cm. npedvloywyto pedakyuio

4. IIpaBo Ha ocyiecTBIeHUE (DYHKIMA MOCTOSHHO JIEHCTBYIOIIETO apOUTPa)KHOTO YUPEkKACHUS B
COOTBETCTBUM C HAcTOsAMMM DenepajabHbBIM 3aKOHOM IPEAOCTABISAETCS HEKOMMEPUECKOW OpraHu3aluu
aKTOM YIIOJTHOMOUYEHHOTO (penepanbHOr0 OpraHa HCIOJHUTEIbHOM BJIACTH, NPUHUMAEMbIM B
YCTAaHOBJICHHOM MM TMOpSAKe, Ha OCHOBaHMM pekoMmeHaauuu CoBeTa IO COBEPIICHCTBOBAHMIO
TpeTeiickoro paz0HpaTeNbCTBA O NPEAOCTABICHHMHM NpaBa Ha OCYLIECTBICHHE (YHKIMHA MOCTOSHHO
JIEMCTBYIOIETr0 apOUTPAXKHOTO YUPEKICHHS.

I'APAHT: HexkommMmepueckue opraHuzanuu, KotopbiM Ao 29 mapra 2019 r. aktom IlpaButenbcTBa
Poccuiickoit ®enepanuu ObUIO MPEIOCTABIEHO NPaBO Ha OCYNIECTBICHHE (DYHKUUN IOCTOSHHO
NEHCTBYIONIEro0 apOUTPAKHOTO YUPEKICHHUS, BIPABE OCYIIECTBIATh YKa3aHHble (QyHKIUU 0Oe3
HEO0OXOUMOCTHU MPEJOCTABICHUS 3TOTO MpaBa aKTOM (heepaJbHOr0 OpraHa MCHOJHUTENbHOM BIacTH,
YIOJHOMOYEHHOTO Ha OCYIIECTBICHHE (YHKUIMN MO BBIpAaOOTKE M peaau3alid ToCyJapCTBEHHOM
MOJINTUKU B chepe IOCTUIINH

Hudopmanus o6 usmenenusx: Cmames 44 Oononnena uacmeio 4.1 ¢ 29 mapma 2019c. -
Dedepanvhulii 3akon om 27 dekabps 2018 2. N 531-D3

4.1. IlpaBo Ha ocymiecTBiIeHHE (PYHKIUN TOCTOSHHO JIEHCTBYIOIIETO apOUTPasKHOTO YUPEKICHHUS
NPEJOCTABIISCTCS. UHOCTPAHHOMY apOUTPaXXHOMY YUYPEXKIECHHIO, KOTOPOE BKIIOUEHO B YTBEP)KIACMBbIH
YIOJIHOMOYEHHBIM  (peZlepaibHBIM ~ OpPraHOM — HCHOJHMTENBHOM  BIACTH MEpeYeHb HHOCTPAHHBIX
apOUTPaKHBIX YUPESKICHUN, TPU3HABAEMBIX MMOCTOSHHO JIEHCTBYIOMMUMHU apOUTPAKHBIMH yUPEKICHUSIMH
B COOTBETCTBHHM ¢ HacrosiiuM DenepanbHbIM 3aKOoHOM. MHOCTpaHHOE apOUTpa)KHOE YUpexKIeHHE
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BKJIIOYAETCS B YKAa3aHHBIN NepeueHb YIOJIHOMOYEHHBIM (heZiepaibHbIM OPraHOM MCIIOJHHUTEIBHOM BIIACTH
Ha OCHOBaHMU pekoMeHaanuu CoBeTa IO COBEPIICHCTBOBAHUIO TPETEHCKOro pa30HpaTenbcTBa O
NPEJOCTABICHUH  COOTBETCTBYIOIIEMY HHOCTPAaHHOMY apOMTPaXHOMY YUPEXKICHMIO TIpaBa Ha
OCyIeCTBIIeHHEe (YHKIMI TOCTOSHHO JEHCTBYIOIIETO apOUTPa)KHOTO YUYPEXKIEHHs B TEUCHHE
NATHAIIATH paboYMX JHEH C JaThl COOTBETCTBYIomIero 3acenaHuss CoBeTa MO COBEPIICHCTBOBAHUIO
TpeTeiickoro pa3ouparenbCTBa.

Nudopmanus 06 mamenenusx: Yacmo 5 usmenena c¢ 29 mapma 2019 2. - Dedepanvhbviii 3akon om 27
Ooexaops 2018 . N 531-D3
Cm. npedvloywyio pedaxkyuro

5. CoBeT 1O COBEPIICHCTBOBAHUIO  TPETEHCKOro  pa30upaTeNbcTBA  CO3JACTCS  TPH
YIOJHOMOYEHHOM (hefiepaJIbHOM OpraHe HCIOJIHUTEIbHOW BIIACTH, KOTOPBIM YTBEpXKIaeT ero cocras. B
coctaB ykazaHHoro CoBera BKIIIOYAIOTCS NPEACTaBUTENNM OpPraHOB TOCYJAapCTBEHHOM BIIACTH,
o0uiepoccuiickux OO0BEeAMHEHUN MpearpUHUMATENeH, TOProBO-IMPOMBILIUICHHBIX MNanatr, MpeACTaBUTEIN
IOPUAMYECKOTO, HAYYHOTO M MPEIIPUHHUMATENbCKOTO CcOO0IIecTBa, MHBbIe Juua. Jluia, 3amerniaromue
rOCy/apCTBEHHbIE JTOJDKHOCTH, TOCY/IapPCTBEHHBIE CIYyXKaIlhe HE MOTYT COCTaBJIATH Oojiee OJHOW TpeTu
coctaa CoBeTa TIO COBEPIICHCTBOBAHMIO TPETEHCKOTO pa3duparenbcTBa. Y IOJTHOMOYEHHBIM
denepanbHBIM OPraHOM HCIIOJTHUTEIBHONW BJIACTH YTBEP)KIAIOTCSA TOJOKEHUE O MOPAIKE CO3TaHUS U
nesitenibHOCTH CoBeTa 10 COBEPILIEHCTBOBAHUIO TPETEHCKOro pa3doHpaTesbCcTBa, MOPSAOK PACCMOTPEHUS
JOKYMEHTOB, TIPEICTAaBISIEMbIX JJIs paccMOTpeHHs ykazaHHbIM CoBeTOM Bompoca O BblJaue
PEKOMEHIallNK, TPEAYCMOTPEHHOM YacThI0 6 HACTOAIIEH CTaThU.

WNudopmanus 06 usmenenusax: Yacmov 6 uzmenena ¢ 29 mapma 2019 2. - @edepanvholii 3akon om 27
oexaops 2018 2. N 531-D3
Cm. npedvloywyto pedakyuio

6. CoBeT Mo COBEPLICHCTBOBAHHIO TPETEUCKOTO pa3OMpaTeNbCTBA BBIJACT MOTHBHPOBAHHYIO
PEKOMEHAALUIO O MPEJOCTaBICHUN MM 00 OTKa3e B MPEIOCTABICHUM HEKOMMEPUYECKOW OpraHU3aliH,
OpU KOTOPOM CO3/aeTcsl MOCTOSHHO JACWCTBYIOIIee apOUTpakHOE YUpEexKIEHHE, WIH HHOCTPAHHOMY
apOUTpa)XHOMY YYPEXKIEHHIO TIpaBa Ha OCYLIeCTBICHHE (YHKUUH MOCTOSHHO JICHCTBYIOLIETO
apOUTPaXKHOTO YUPEKACHHUS IO pe3yabTaTaM aHalIW3a BBIMOJHEHHUS TpeOOBaHUN, MPETyCMOTPEHHBIX
yactsMu 8 u 12 HacTosmiel cratbu, 0000IIaeT MPaKTUKYy NPUMEHEHHUs1 3aKoHoJaTelabcTBa Poccuiickoi
Oeneparun 00 apOuTpaxe (TpeTeiickoM pa3dupaTenbCcTBE), a TAKKE OCYIIECTBISAET MHbIE (YHKLIHUU B
COOTBETCTBUH ¢ HacTosuM DeepabHBIM 3aKOHOM U TTOJIOKEHUEM O MOPSIKE CO3JaHUS U AATEIbHOCTH
CoBeTa 1o COBEPIIEHCTBOBAHUIO TPETEHCKOTO pa30oupaTeIbCTBa.

Hudopmanus o6 usmenenusix: Cmamvs 44 Oononnena uacmoio 6.1 ¢ 29 mapma 2019c. -
Deodepanvruiil 3axon om 27 oexabps 2018 . N 531-D3

6.1. It paccmorpenuss COBETOM 1O COBEPIICHCTBOBAHUIO TPETEHCKOTO pa30MpaTeahCTBa BOIpoca
O BbIJAa4€ PEKOMEHJAIUM, TMPEIyCMOTPEHHOW YacThi0 6 HACTOSIIEH CTaTbU, HEKOMMeEpUecKas
OpraHm3anus, IMpH KOTOPOM co37aeTcs MOCTOSHHO JAEHWCTBYIOLIee apOUTpakHOE YUYpEKICHHE,
NPEJCTaBIsIeT B YINOJIHOMOYEHHBIH (eiepalibHbIil OpraH HCIOJHUTEIBHONW BJIACTH  CIEAYIOIINE
JIOKYMEHTBI:

1) 3asiBNeHHE O MpPEIOCTaBIEHUHU MpaBa Ha OCYIIECTBICHHE (PYHKIUN MOCTOSHHO JEHCTBYIOIIETO
apOUTPaKHOTO YUPESHKICHHUS;

2) BBIIUCKA U3 €IMHOTO0 TOCYJApCTBEHHOT'O pEecTpa IOPUAMYECKUX JIHI, MOTy4YeHHas He paHee
AT pabounx OHEH o AHS oOpallleHus C 3asBJIEHHEM O MPEIOCTABICHUU IpaBa Ha OCYIIECTBICHUE
(GYHKIMI TOCTOSHHO IEHCTBYIOIIETO apOUTPAKHOTO YUPEKIACHMUS,

3) peuieHne YIOJTHOMOYEHHOTO OpraHa HEKOMMEPUYECKOW OpraHW3aliH, MPU KOTOPOM CO3/IaeTcs
MOCTOSTHHO ~ JICHCTBYIOIIEE apOUTPaXHOE YUpPEXKJIEHHE, O CO3JaHUU TOCTOSHHO JEHCTBYIOILErO
apOUTPaKHOTO YUpEKICHH U 00 oOpallleHnu ¢ 3asiBICHUEM O MPEJOCTaBICHUH MPaBa Ha OCYIIECTBICHUE
(GYHKIMI TOCTOSHHO IEHCTBYIOIIETO apOUTPAKHOTO YUPEKICHMUS,

4) nmnpaBuiga TOCTOSHHO JIEUCTBYIOIIETO apOUTPAKHOTO  YUPEXKACHUS, 3aBEpEHHbIE B
YCTAaHOBJICHHOM MOPS/IKE YMOJHOMOYEHHBIM OPraHOM HEKOMMEPUYECKOW OpraHu3aliu, MpU KOTOPOMH
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CO3J1aeTCs MOCTOSIHHO JICHCTBYIOIIEE apOUTPaKHOE YUPEXKICHHE;

5) B ciyuyae HaJIM4Ms Npeacenares UiId MHOTO JOJKHOCTHOTO JIMIA MOCTOSIHHO JIEHCTBYIOIIETO
apOUTPaXKHOTO YUPEKICHUS, YIOJTHOMOUYCHHOTO IMPaBHJIAMH IOCTOSHHO JEHCTBYIOIIETO apOUTPaKHOTO
YUPEKACHUS €TUHOIMYHO IPUHUMATh KaKue-T100 pelIeHus OT ero UMEHH B paMKaX aMUHUCTPUPOBAHHS
apOUTpa)ka Wi B CBA3M C HUM, COOTBETCTBYIOIINE CBEACHUS O JAaHHOM JHLe ((haMuiins, UMs U B CiIydae,
€CIIi MMeEeTCs, OTYeCTBO, JaTa pPOXKICHHs, CBeleHHs 00 oO0pazoBaHMM M O NpodeCcCHOHATHLHON
JEATENIBHOCTH), a TAK)KE 3aBEPEHHAs] B YCTAHOBJICHHOM IOPSIKE KONUS TOKYMEHTA, MOATBEPKIAIOLIETO
Ha3HAa4eHHE COOTBETCTBYIOIIETO JIUI[A HA BHIIIEYKAa3aHHYIO JOKHOCTD;

6) B ciyyae HaJIM4Ms IMpeacenares UiId MHOTO JOJKHOCTHOTO JIMIA MOCTOSIHHO JIEHCTBYIOIIETO
apOUTPaXKHOTO YUPEKICHUS, YIOJTHOMOUYCHHOTO IMPaBHJIAMH IOCTOSHHO JCHCTBYIOIIETO apOUTPaKHOTO
YUPEKACHUS €TUHOIMYHO IPUHUMATh KaKue-T100 pelIeHus OT ero UMEHH B paMKaX aMUHUCTPUPOBAHHS
apOUTpa)ka WM B CBS3M C HUM, MUCBMEHHOE COTJIacue JaHHOTO JIMIa Ha 00pabOTKy e€ro mepcoHaIbHbIX
JTAHHBIX YIIOJTHOMOUYEHHBIM (pe/iepaibHbIM OPraHOM UCIIOJHUTEIBHOM BIACTH;

7) peKOMEHIOBaHHBIN CIIUCOK apOUTPOB MOCTOSHHO ACHCTBYIONIETO apOUTPAKHOTO YUPEKICHUS;

8) MUCHbMEHHBIE COTJIACHSI JIMI] HA BKJIIOUYEHHE B PEKOMEH/IOBAHHBIM CIUCOK apOUTPOB MOCTOSIHHO
NEHCTBYIOMIET0 apOUTPAKHOTO YUPESKISHUS, Onorpaduueckrue CrpaBKu CO CBEACHUSIMH 00 00pa3oBaHUU
U 0 IpOo(eCCHOHATBHOM 1eATeNbHOCTH YKa3aHHBIX JIHII,

9) mUCbMEHHBIE COTJIACHUS JIML, BKIIOYEHHBIX B PEKOMEH/IOBaHHBIM CIIMCOK apOUTPOB MOCTOSHHO
JICMCTBYIOIEr0 apOUTPAKHOTO YUPEKACHUS, Ha 00pabOTKY MX MEPCOHATIBHBIX TaHHBIX YIOJIHOMOYEHHBIM
(denepaabHBIM OPraHOM UCIIOJHUTENILHON BIIACTH;

10) opuruHansl WM 3aBEPEHHbIE B  YCTAHOBJIEHHOM IIOPAJKE KOIUU  JOKYMEHTOB,
MNOJTBEPXKIAIOMIMX Hanuuue (CBeleHHs 00 OTCYTCTBMM) Y COOTBETCTBYIOLIMX JIMI, BKJIIOUYEHHBIX B
PEKOMEHJOBAaHHBIN CHHCOK apOUTPOB MOCTOSHHO JEHCTBYIOUIETO apOUTPAKHOTO YUPEKIEHHS, BBICIIETO
IOPUIMYECKOr0 00pa3oBaHUsl, YUYEHOW CTEMEeHW 10 CIEHUATBbHOCTH, BXOJMIIEH B IEpeyYeHb,
YTBEP)KJICHHBIN YHOTHOMOYEHHBIM (heZiepalibHbIM OpPTaHOM HCIIOJHUTEIBHON BIAcTH, M (WJIM) OIbITA
paspelieHns TpaKAaHCKO-TIPABOBBIX CIIOPOB B KAadecTBE TpPETEHCKHX cyaed, W (uwim) apOUTpoB B
Tpereiickux cynax (apOutpaxke), U (WiIM) B KadecTBE cyAed (enepanbHOro cyna, KOHCTUTYLMOHHOTO
(ycraBHOTrO) cyna cyonsekTa Poccuiickoit @denepannu, MUPOBBIX CyACH;

11) opurunHanel WM 3aBEpEHHBIE B YCTAaHOBJIEHHOM IOPSIKE KONUHU JTOKYMEHTOB U CBEACHUS,
MOJTBEPKIAIONINE COOTBETCTBHE TPEOOBAHUIM, MPEAYCMOTPEHHBIM IyHKTOM 4 YacTu § HacTosmien
CTaTbM, B TOM YHCJE CBEJIEHUS O HEKOMMEPUYECKON OpraHM3allMM, NPU KOTOPOW CO3JAaeTCs MOCTOSHHO
NEeHCTBYIOIIEE apOUTPAKHOE YUPEKACHHE, €€ yupeauTeNsiX (yyacTHUKaX) (HauMeHoBaHue ((haMumus, uMs
U B ClIydae, ecil MMEETCs, OTYECTBO), CBEICHHUS O (PMHAHCOBBIX, SKOHOMHUYECKUX M MHBIX MOKa3aTessIx
JESATEIIBHOCTY HEKOMMEPUYECKON OpraHu3alluy, peaJn3yeMbIX (pealii30BaHHBIX) HEKOMMEPYECKON
OpraHu3aneil MpoeKTax M MPOBEACHHBIX MEPONPUATHIX, MOAJEpKKe (M ee PpopMax) HEKOMMEPUECKOM
OpraHM3ali OpraHaMy roCyJapCTBEHHOM BJIaCTH, MEKIYHAPOJHBIMUA OpraHU3aLUsIMHN);

12) onuck NpeacTaBIEHHBIX JOKYMEHTOB, TOANNUCAHHAS YIIOJIHOMOUYEHHBIM JIMILIOM.

Hudopmanus o6 usmenenusix: Cmamovs 44 Oononanena uacmoio 6.2 ¢ 29 mapma 2019 c. -
Deodepanvruiiil 3axon om 27 oexabps 2018 . N 531-D3

6.2. JInst paccmorpenuss COBETOM 1O COBEPIICHCTBOBAHUIO TPETEHCKOTO pa30dMpaTeahCcTBa BOIpoca
0 BbIJIa4€ PEKOMEHJIAINH, TTPEIYCMOTPEHHONW YacThiO 6 HACTOSIIECH CTAaThH, MHOCTPAHHOE apOWTpaKHOE
VUpEKICHUE WM OpTaHu3allvs, NpPH KOTOPOM CO3/1aHO HMHOCTPAHHOE apOUTPaKHOE YUpexKIACHHE,
MPEACTABISIET B  YIOJTHOMOYECHHBIM (enepanbHbId OpraH WCIOJHHUTEIBHON BIIACTH  CJIEAYIONINE
JIOKYMEHTBI:

1) 3asBIeHHE O MPEJOCTABJICHUH TIpaBa Ha OCYIIECTBICHHE (DYHKIUI MOCTOSTHHO JCHCTBYIOIIETO
apOUTPaXKHOTO YUPEKICHHUS, TMOANMUCAHHOE YIOJHOMOYECHHBIM JIMIIOM HHOCTPAHHOTO apOUTPakHOTO
YUPEKICHUS WIH OPTaHU3allUU, TTPH KOTOPOH CO31aHO MHOCTPAHHOE apOUTPaKHOE YUPEIKICHHUE;

2) cripaBKa C OMMMUCAHUEM HCTOPHUH U JICSITEIIBHOCTH HHOCTPAHHOTO apOUTPAKHOTO YUPEIKIACHUS;

3) BBIIHCKA W3 peecTpa WHOCTPAHHBIX HOPUAMYECKUX JIMII COOTBETCTBYIOIICH CTpaHBI
MPOUCXOXKICHUSI WM HWHOM OQUIIMATBHBIM JOKYMEHT, TOATBEPKIAONINN IOPUIUICCKUNA CTaTyC
WHOCTPAHHOTO apOUTPAKHOTO YUYPEKICHUS WM OpPraHU3AlHMH, TPHU KOTOPOH CO3JaHO HHOCTPAHHOE
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apOUTpaKHOE YUPEXkKICHUE;

4) mpaBuina apOuTpaka KOPHOPATUBHBIX CIIOPOB, 3aBEPEHHBIC B YCTAHOBIEHHOM IMOpSJKE
MHOCTPAaHHBIM apOUTPAXKHBIM YUpEKJIEHHEM (B Cllyyae, €ClId WHOCTPAHHOE apOUTpaKHOE YyUpexIeHHUe
HAaMEpPEHO OCYIIECTBIIATh aIMHHUCTPUPOBAHUE apOUTpaka KOPHOPATHUBHBIX CIIOPOB, 332 HCKIIIOUYCHHEM
CIIOPOB, YKa3aHHBIX B yacTH 7.1 ctatbu 45 HacTosero denepanbHOro 3aKoHa);

5) [MOKyMeHTBl, MNOATBEpXKAAOIIME Hanuuue Ha Teppuropun Poccuiickoit denepaunn
000CO0JIEHHOT0 TOApa3eNeHIs] MHOCTPAHHOTO apOMTPAKHOTO YUPEXACHUS JIMOO OpraHM3aluu, NpU
KOTOPO# CO3/1aHO MHOCTPAHHOE apOMTPa)KHOE YUPEKICHHE, B Cllyyae, €CId MHOCTPAHHOE apOUTpa)kHOE
YUpEXKACHUE HAMEPEHO OCYLIECTBIATh aIMHUHHCTPUPOBAHUE apOUTpaka BHYTPEHHHMX CIIOPOB, 32
UCKJIIOYEHUEM CIIOPOB MEKIY Y4YaCTHUKAMU CHELUAJIBHOTO aJMUHHCTPATUBHOIO paiioHa, IpaBOBOI
pexuM kotoporo omnpeneneH OenepanbHbiM 3akoHOM OT 3 aBrycta 2018 roga N 291-®3 "O cnenuanbHbIX
aJIMUHUCTPATUBHBIX paiioHax Ha Teppuropusx Kammaunrpaackoit obmactu u Ilpumopckoro kpas', a
TaKXKe CIOPOB, BBITEKAIOIIUX M3 JIOTOBOpPa OO0 OCYIIECTBICHUHM JEATEIHHOCTH Ha TEPPUTOPHH
CHEMAIBHOIO0 aIMUHUCTPATUBHOIO paiioHa.

Nudopmarnus 06 mamenenusx: Cmamvs 44 oOononnena uacmoio 6.3 ¢ 29 mapma 2019c. -
Deodepanvrulil 3axon om 27 dexabps 2018 . N 531-D3

6.3. JIOKyMeHTbI, TpeAyCMOTpEeHHbIE YacTsAMHU 6.1 u 6.2 HacTosed cTaThbu, MPEACTABIAIOTCA Ha
JNEKTPOHHOM U OyMa)KHOM HOCHUTENSX (B OpUTHMHAlIaX, €Cld MHOE HEe MPeayCMOTPEHO HacTosIel
cTaTheil). 3arncu Ha 3JIEKTPOHHOM HOCUTENE JTOJKHBI COOTBETCTBOBATH 3aMUCSAM Ha OyMa)KHOM HOCHUTEIIE.
3asBiIeHWE W JIOKYMEHTBHI, NPEIyCMOTPECHHBIE dYacThl0 6.2 HACTOSIIEH CTaThbU, JOJDKHBI OBITh
NpPEJCTaBICHBl Ha TOCYJAapCTBEHHOM (O(UIMANbHOM) S3BIKE COOTBETCTBYIOUIETO HMHOCTPAHHOTO
rocy/apcTBa ¢ HaJJIekalluM 00pa3oM YJOCTOBEPEHHBIM MEPEBOJIOM HA PYCCKHIl SI3bIK MO0 Ha PyCCKOM
A3BIKE.

7. CoBeT TO COBEPIICHCTBOBAHUIO TPETCHCKOTO pPa30MpaTeNbcTBa BIpaBe 3alpamivBaTh y
HEKOMMEPUYECKUX OpraHu3aiuii, Mpu KOTOPBIX CO3JAIOTCS IMOCTOSHHO JEHCTBYIOIIME apOUTpakHbIE
YUpEXKJIEHUSI, OpPraHOB TOCYJAApCTBEHHOW BJIACTH U OPraHOB MECTHOTO CaMOYMpaBlIEHHUS, HWHBIX
OpraHM3alfil TOKyMEHTHI U CBEICHHS, B TOM YHCIIE COJeprKallue NepCcoHallbHbIe JaHHbIe, HEOOXOAUMbIE
JUTSI TIPOBEPKH COOTIOAICHUS TpeOOBaHUM, TPEAYCMOTPEHHBIX YacTsIMU 8 U 12 HacTOsAIIEH CTaThy.

8. HekomMmepueckoill OpraHusamnuu, 0OpU KOTOPOW CO3Jae€TCsl TMOCTOSHHO JIEWCTBYIOIIEE
apOUTpaKHOE YYpeXJACHHE, TPEJOCTaBIseTCsl MpPaBO Ha OCYIIECTBICHHE (DYHKIUNA IOCTOSHHO
NEHCTBYIONIETO apOUTPaKHOTO YUPEKICHHSI WM OTKa3bIBaeTCsl B MPENOCTAaBICHHH TAaKOro IpaBa I0
pe3ynbTaTtaM aHajli3a COOTBETCTBUS CIEIYIOIIUM TPeOOBaHUIM:

1) cooTBeTCTBUE MPEACTABIEHHBIX MTPABUII MOCTOSHHO JEUCTBYIOIIETO apOUTPAKHOTO YUPEKIACHUS
TpeboBaHUAM HacTosero deaepaibHOro 3aKOHA;

2) HaJIM4YKMe y TOCTOSTHHO JEMCTBYIOIIEro apOUTPaKHOTO YUPEKACHUS PEKOMEHIOBAHHOTO CIIHCKA
apOUTPOB, COOTBETCTBYIOIIET0 TpeOOBaHUSIM HacTosero denepantbHOTrO 3aK0Ha;

3) TOCTOBEPHOCTh MPEACTABICHHONW MH(GOPMAIIUH 0 HEKOMMEPYECKOW OpraHU3aIyy, MPU KOTOPOH
CO3/1aHO TMIOCTOSIHHO JICUCTBYIOIIEEe apOUTPaKHOE YUPEKACHUE, U €€ yUpeaAUTesaX (YyUaCTHUKAX);

4) perryTaiusi HEKOMMEPYECKON OpraHU3aIMK, MPU KOTOPOU CO3/1ae€TCs MOCTOSIHHO JIEUCTBYIOIIEE
apOUTpaKHOE yUpekJIeHUEe, MaclITad M XapakTep €€ NEATEIbHOCTH C YYETOM COCTaBa €€ yupeauTesen
(Y4acCTHHKOB) TO3BOJST OOECHEYUTh BBICOKHI YPOBEHb OpraHM3allMi JEATEIbHOCTH MOCTOSHHO
JEHCTBYIONIEro apOUTPaXKHOTO YUPEKIACHHUS, B TOM YHCIIe B YacTH (PMHAHCOBOTO 0OECTIeYeHHs CO3/IaHus U
NESTENIbHOCTH  COOTBETCTBYIOILIETO  YUPEXKIEHHUS,  OCYIIECTBICHHE  YKa3aHHOW  opraHu3anuei
JesTeTLHOCTH, HaIPaBJICHHON Ha pa3BUTHE apouTpaxka B Poccuiickoit deneparium.

9. IlpenpsiBiacHUE MOMOJHUTEIBHBIX TPeOOBAaHWM, 32 HMCKIIOYCHHEM YCTAHOBJIEHHBIX YacThiOo 8
HACTOSALIEH cTaThbu, HE JJOMYCKaeTCsl.

Nudopmanus 06 mamenenusx: Hacmo 10 usmenena ¢ 29 mapma 2019 2. - Pedepanvuviii 3akon om 27
oexaops 2018 2. N 531-D3
Cm. npedvloywyto pedakyuio

10. B cayuyae Bbyiaun COBETOM 110 COBEPUICHCTBOBAHUIO TPETEHCKOro pa3doHMpaTeiabCcTBa
pexoMeHAanuu 00 OTKa3e B IMPEJOCTABICHUU IIpaBa Ha OCYIIECTBICHHE (QYHKUUH MOCTOSHHO
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JEHCTBYIOIIEro apOUTPaKHOTO YUPEKICHHUS YIMOTHOMOUYEHHBIN (hefepabHblii OpraH HCIOJHUTEIHHON
BJACTH B TEUEHHUE ISATHAAUATH pabouumx JAHEH ¢ JaThl COOTBETCTBYMomero 3aceranus Coera mO
COBEPILEHCTBOBAHUIO TPETEHCKOTO pa30uparenbCcTBa MPUHUMAET MOTUBUPOBAHHOE PElIeHHE 00 OTKa3e B
IIPEIOCTABICHUA HEKOMMEPYECKOM OpraHu3aldH, IPU KOTOPOM CO31aeTcs IOCTOSHHO JEHCTBYIOLIEE
apOUTpa)kHOE YUpEeXKICHHe, IpaBa Ha OCYIIECTBICHHE (YHKUMI TOCTOSHHO JCHCTBYIOLIETO
apOUTPaXKHOTO YUYPEXKICHHUsI MM OTKa3e BO BKIIOUEHHH HHOCTPAHHOTO apOUTPaXHOTO YUPEKICHUS B
NepevyeHb HHOCTPAHHBIX apOUTPaXHBIX YUPEKICHHUHA, NPU3HABAEMBIX MOCTOSHHO JACHCTBYIOIIUMHU
apOMTPaXXHBIMU  YUPEKICHUSIMHU B  COOTBETCTBMM C  HacrosmuMm  DenepanbHbIM  3aKOHOM.
YnoaHOMOYeHHBIH  (efepalbHBIi  OpraH HCHOJHHUTENBHOM BIACTH YBEAOMIIIET HEKOMMEPUYECKYIO
OpraHu3alio, MpPU KOTOPOHM CO3JaeTCs IOCTOSHHO JEHCTBYIOIIEEe apOMTpakHOE YUpEKICHHE, WIN
MHOCTpaHHOE apOUTpPaKHOE yUPEkJACHUE O MPHUHATOM PEUICHWU B TEUEHHE TpeX pabouux IAHEW C JaThl
INPUHATHSA DPELIEHUs, a TAaKXKE BO3BpAllaeT B YKa3aHHBIM CPOK BCE NOJaHHbIE IOKyMEHTHl. OTka3 B
NPEJOCTABICHNH HEKOMMEPYECKOH OpraHM3aliy TpaBa Ha OCYIIECTBICHHE (YHKUUN IOCTOSHHO
JIEMCTBYIOIIEr0 apOUTPa)KHOTO YUPEKICHHUS U OTKAa3 BO BKIIOUYEHHUM HMHOCTPAHHOTO apOMTPaskHOTO
YUpPESXKACHUS B TEpPEUEHb WHOCTPAHHBIX apOUTPAXHBIX YUPEKACHUH, NPU3HABAEMBIX IOCTOSHHO
JEHCTBYIOIMMH apOUTPAKHBIMU YUPEKICHUSIMH B COOTBETCTBHH C HACTOAUIMM DenepaabHbIM 3aKOHOM,
MOTYT OBbITh 00KaJIOBAaHBI B CY/I.

11. Ilpy npuHATHM peIIeHUs O MPEIOCTABICHUU IpaBa HAa OCYIIECTBICHUE (PYHKIUI MOCTOSHHO
JEHCTBYIOIIEro apOMTPAXHOTO  YUPEKICHUSA-TIPABONIPEEMHUKA TAKXKE YUHUTBHIBACTCS JACATEIbHOCTD
YUPEKICHUA-IIPABONPEAIECTBEHHUKA 10 JHS BCTYIUICHUs B CHIIy HacTosuero denaepaibHOro 3aKoHa, a
TaK)K€ KOJIMYECTBO PACCMOTPEHHBIX MM JI€Jl, BKJIKOYas KOJIMYECTBO PEIUCHWM, INPUHATBIX MM IIpU
aJIMUHUCTPUPOBAHUN apOUTpaXka, KOTOpble OBUIM OTMEHEHBI CYIOM WJIM 1O KOTOPBIM CYAOM OBLIO
OTKAa3aHO B BbIJIa4Y€ UCIIOJHUTEIBHOTO JIUCTA.

Hudopmanus o6 usmenenusix: Yacmo 12 uzmenena c¢ 29 mapma 2019 . - @edepanvuviil 3ak0H om 27
Ooexaops 2018 . N 531-D3
Cm. npeodvloywyio pedaxkyuro

12. Pexomenmanus CoBeTa TI0O COBEPIICHCTBOBAHUIO TPETEHCKOro pa3OupaTenbcTBa O
MPEIOCTaBIEHUU WIM 00 OTKa3e B MPENOCTABICHUWHU IpaBa Ha OCYIIECTBICHHE (DYHKIUN MOCTOSHHO
JNEHCTBYIONIETO apOUTPAKHOTO YUPEKIEHUS HWHOCTPAHHOMY apOUTPaKHOMY YUPEXKIEHHUIO NaeTcs IO
pe3ynbTaTtaM aHajli3a COOTBETCTBUS CIETYIOIIUM TPeOOBaHUSIM:

1) HanMuMe y MHOCTPAHHOTO apOUTPAKHOTO YUPEXKIEHUS MIMPOKO MPU3HAHHON MEXKIyHapOIHOM
penyTanuu, KpUTEPHUH  KOTOPOM  ONpEAENsIOTCS  yNOJIHOMOYEHHBIM  (eaepaibHbIM  OpraHOM
HCIIOJTHUTENIbHOM BJIacTH Ha OCHOBaHMU pekomeHaauuu CoBeTa MO COBEPUICHCTBOBAHUIO TPETEHCKOTO
pazbupaTenbCcTBa;

2) wHanuuwe Ha Tepputopun Poccuiickoit ®exepanuu  000COOJICHHOTO  MOAPA3IACICHUS
MHOCTPAHHOTO apOUTPAKHOTO YUpexkAeHUs Ju00 OpraHu3aliu, NpU KOTOPOH CO3JaHO HHOCTPAHHOE
apOUTpaKHOE YUpeXkJACHHE, B CiIydyae, €CIM MHOCTPAHHOE apOUTPaKHOE YUPEXKJCHHE HaMEpPEeHO
OCYIIECTBIISATh ACSITEILHOCTD 110 aJMUHIUCTPUPOBAHUIO apOUTpaka BHyTPEHHUX CIIOPOB, 32 UCKIIIOUEHUEM
CIIOPOB MEX]ly YYaCTHHKAMH CIIEHUANbHOIO aJIMUHUCTPATUBHOTO paiioHa, MPaBOBOH PEKUM KOTOPOTO
onpeneneH DenepanbHbiM  3akoHOM oT 3  aBrycrta 2018 roma N 291-®3 "O cnemuaibHbIX
aIMUHUCTPATUBHBIX paiioHax Ha TeppuTopusx KammHuarpanckou obmactu m [Ipumopckoro kpas', a
TaK)K€ CIIOPOB, BBITEKAIOIIUX M3 JIOTOBOpa OO0 OCYIIECTBICHUHM JEATEIbHOCTH Ha TEPPUTOPUU
CHEIHMaIbHOTO aJIMUHUCTPATUBHOIO paifoHa.

Nudopmarus 00 usmenenusx: Cmamovs 44 Oonoanena uwacmoero 12.1 ¢ 29 mapma 2019e. -
Deodepanvruviii 3axon om 27 oexabpsa 2018 2. N 531-D3

12.1. Cobmiogenune TpeOOBaHMN, TPEIyCMOTPEHHBIX YAcThi0 8§ HACTOSIIEH CTaThbH, NpHU
NPEJOCTABICHNH WHOCTPAaHHOMY apOUTPa)KHOMY YUPEKACHUIO IpaBa Ha OCYIIECTBICHUE (YHKIUN
MOCTOSIHHO JICHCTBYIOIIETr0 apOUTPAXKHOTO YUPEKICHHS TPOBEPKE HE TOITICHKHUT.

13. TlocTosHHO AEHCTBYIOIIEE ApOUTPAKHOE YUPEIKICHUE MOKET OCYILECTBIISATh JACSITEIBHOCTD 10
aJIMUHUCTPUPOBAHUIO apOWTpa’ka MpPU YCIOBHUHM TIIOJIYYEHUS HEKOMMEpPYECKOW OpraHu3anuei, mnpu
KOTOPOIl OHO CO37aHO, MpaBa HAa OCYIIECTBICHHWE (PYHKIUI MOCTOSHHO AEHCTBYIOIIETO apOMTPa)KHOTO
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YUpEXKACHUS (32 UCKIIOUYEHHEM CIIyyaeB, YCTAHOBJIEHHBIX HacTOsIuM DenepaiabHBIM 3aKOHOM) MOCHe
NOJYYEeHUsI YTOJHOMOYEHHBIM (eiepalbHbIM OpPraHOM MCIIOJHHUTEIBHON BJIAcTH YBEIOMJICHHS B
NUCbMEHHOU (popMe OT MOCTOSHHO JEHCTBYIOIIETO apOMTPa)KHOTO YUPEKACHUS O Pa3MELICHHHM UM Ha
CBOEM caiiTe B MH(POPMALMOHHO-TEIEKOMMYHHUKAIIMOHHON ceTH "MHTepHeT" NenOHMPOBAaHHBIX MpaBUII
apoutpaxa. [Topsaok HanpaBIeHHUS TAaKOTO YBEIOMJICHHS yTBEP)KIACTCS YIOTHOMOYCHHBIM (heZiepaibHbIM
OpPraHOM HCHOJHUTEIBHOM BIACTH.

14. ITocne mpenocTaBiieHUsT HEKOMMEPUECKON OpraHU3alluy, IPU KOTOPOH CO3J1aHO MOCTOSIHHO
JeiicTByIoIIee apOUTpaKHOE YUpexkIeHHE, paBa Ha OCYIIECTBICHUE (DYHKIMIA MOCTOSIHHO ASHCTBYIOLIETO
apOUTPaXKHOTO YUPEKICHUS JOIYyCKaeTcs aJMUHHCTPUPOBAHUE CIIOPOB C €ro CTOPOHBI TOJBKO B
COOTBETCTBUHM C TPABWJIAMU MOCTOSIHHO JEUCTBYIOLIETO apOUTPaXHOTO YUPEkKACHHUS, KOTOpbIe OBbUIM
NpPEICTaBICHbl B pPaMKax MPOLEAYypbl MOJY4YeHHs IpaBa Ha OCYLIECTBICHHE (QYHKUUH IOCTOSHHO
JICMCTBYIOIIEro apOUTPaXKHOTO YUPEKICHUS U JICTIOHUPOBAHBI B YIIOJIHOMOYEHHOM (e/iepaJIbHOM OpraHe
UCIIOJIHUTEIIBHOM BJIACTH. JIOIyCKalOTCsd BHECEHME W3MEHEHHMM B IPAaBWJIA IOCTOSHHO JACHCTBYIOLIETO
apOUTPaXKHOTO YUPEXKACHUS W MPUHATHE JOMOJIHUTENIBHBIX TMPAaBHJI MOCTOSHHO JEHCTBYIOLIETO
apOUTPaXKHOTO YUPEKICHUS C 003aTEIbHBIM JICOHUPOBAHHEM H3MEHEHHBIX JHOO IOMOJHUTEIBHBIX
NpaBWI MOCTOSHHO JCHCTBYIOIIETO apOMTPa)KHOTO YUYPEXKIEHUS B YHNOJIHOMOYCHHOM  (eaeparbHOM
OpraHe MCIIOJIHUTEIbHON BIIACTH.

15. M3meHeHHble OO OMOJHUTEIbHBIE IpaBHJa MOCTOSHHO JICHCTBYIOIIETO apOHTPaskHOTO
YUPESXKACHUS JEHCTBYIOT C JaThl WX JCTIOHHUPOBAHUS B YHOJHOMOYEHHOM (efepalbHOM OpraHe
UCTIOJIHUTENIFHOW BJACTU MpPH YCJIOBUM HUX Pa3MEUICHUS IOCTOSHHO JACHCTBYIOUIUM apOHTPaskHBIM
YUpEKJACHUEM Ha CBOEM caiiTe B MH(POPMAIMOHHO-TEIEKOMMYHHUKAIIMOHHOH ceTr "VHTepHeT" B mopsiike,
YCTaHOBJICHHOM HacToAIMM DenepaabHbIM 3aKOHOM.

16. Ilopsiiok eNOHUpPOBAHMS MPABUI MOCTOSIHHO JEHCTBYIOIIETO apOUTPAKHOTO YUPEKACHUS B
YIOJIHOMOYEHHOM (heZiepalibHOM OpraHe HCIOJHHUTENbHON BiacTu ycraHaBiuBaeTcs [IpaBUTenbcTBOM
Poccuiickoit @enepanuu.

17. IlocrostHHO NeiicTBYIOIIEE apOUTPAXKHOE YUPEKICHHE BIPABE OCYLIECTBIATH TOJBKO T€ BUIBI
NEeSITeIbHOCTH 10 AJMUHUCTPHUPOBAHUIO apOHMTpa’ka, KOTOpPhIE YKa3aHbl B MpaBHJIaX IOCTOSHHO
JIHCTBYIOIIEr0 apOUTPAXKHOTO YUPEKIECHHUS B COOTBETCTBUHU C HACTOAIIMM DeepanbHbIM 3aKOHOM.

18. I[MocTostHHO NeHCTBYIOIIEE ApOUTPAXKHOE YUPEKICHHE BIPABE OCYIIECTBIIATH CISAYIOIINE BUIBI
JeSITeIbHOCTH TI0 a]MUHUACTPUPOBAHHIO apOuTpaxa (IpH YCIOBUH, YTO 3TH BUIBI JCSITEIBHOCTH YKa3aHBbI
B IIPAaBUJIaX MTOCTOSHHO JIEHCTBYIOLIETO apOUTPAXKHOTO YUPEKIACHNUA):

1) anMUHHCTPUPOBAHUE MEXKITYHAPOTHOTO KOMMEPUECKOT0 apOuTpaxa;

2) aIMUHHUCTPUPOBAHUE apOUTpaXka BHYTPEHHHUX CIIOPOB;

3) BBINIOJTHEHHUE OTENBHBIX (DYHKIMNA MO aJMUHUCTPUPOBAHUIO apOUTpaka, B TOM Yucie QyHKIUN
110 Ha3HAYEHUIO apOUTPOB, pa3pelICHHIO BOIIPOCOB 00 OTBOJAX U O MPEKPAIEHHH ITOJTHOMOYUH apOUTPOB,
Py OCYILIECTBICHUM apOuTpaxka TPETEHCKUM CyAOM, OOpa30BaHHBIM CTOPOHAMH ISl pa3pelieHus
KOHKpPETHOT'O criopa, 6e3 00111ero aIMUHUCTPUPOBAHHUS CIIOPA.

19. CTOopoHBI MOTYT CBOMM COTJIAIICHHEM MOPYYHUTH BBINOJHEHHE OTIENbHBIX (YHKIMHA IO
aJIMUHUCTPUPOBAHUIO apOUTpaka, B TOM uucie (YHKIMH 1O Ha3HAYCHUIO apOUTPOB, pPa3pPEIICHUIO
BOMPOCOB 00 OTBOJAX M O MPEKPALICHWH IOJHOMOYMN apOUTPOB, MPU OCYILIECTBICHUU apOUTpaxa
TPEeTEHCKUM CyIOM, OOpa30BaHHBIM CTOPOHAMM JJISi pa3pelieHHs KOHKPETHOTO CIOpa, IMOCTOSHHO
JeHCTBYIOIEMY apOUTPaKHOMY YUPEXKICHHIO, MPaBHJIAMH KOTOPOTO TMPEAYCMOTPEHO OCYIIECTBICHUE
3TUX BHUJIOB JEATENBHOCTH. [IpM OSTOM BBINOJIHEHHE YKa3aHHBIX OTHECNBHBIX (QYHKIMH TIO
aJIMUHUCTPUPOBAHUIO  CHOpa  MOCTOSHHO  JCMCTBYIOIIMM  apOMTPAXHBIM  YUPEKACHUEM  NpHU
OCYILECTBIICHUH apOUTpaka TpPETEHCKUM CcyaoM, OOpa30BaHHBIM CTOPOHAMU [UIS  pa3pellieHus
KOHKPETHOT'O CIIOpa, HEe BJIEYET 3a COOON MpHU3HAHME TAKOTO apOUTpaka B 1IEJIOM aJJMHUHUCTPUPYEMBIM CO
CTOPOHBI YKa3aHHOTO YUPEKICHHUS.

Hudopmanus 06 usmenenusix: Yacmo 20 uzmenena c¢ 29 mapma 2019 2. - @edepanvuviil 3ak0H om 27
Ooexaops 2018 . N 531-D3
Cm. npeodvloywyio peoaxkyuro

20. JIumaM, He TOJYYHBIIMM B COOTBETCTBHM € HacTosmuM DenepalibHbIM 3aKOHOM MpaBO Ha
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OCyILECTBIIEHHE (YHKIMHA TIOCTOSHHO JEHCTBYIOIIETO apOUTPa)KHOTO YUPEkKACHUS, 3alperiaercs
BBITIOJIHEHUE OTAENbHBIX (DYHKIMHA 1O aJAMUHHCTPUPOBAHUIO apOUTpa)xka, B TOM 4YHCIe (QYHKUUH IO
Ha3HAuCHHUIO apOUTPOB, pa3pelIeHHIO BOMPOCOB 00 OTBOJAX M O MPEKPALCHUN TTOJTHOMOYMNA apOUTPOB, a
TaKXe MHBIX JIeMCTBUH, CBSI3aHHBIX C MPOBEIACHUEM TPETEHCKOTO pa3OMpaTesbCTBA MPU OCYIIECTBICHUH
apOuTpaka TpPeTeHCKUM CyIOoM, OOpa30BaHHBIM CTOPOHAMHU /ISl pa3pelieHHs KOHKPETHOTO CIopa
(mosryueHne apOUTPaKHBIX PacxXxoJ0B U COOPOB, PEryJISIpHOE MPEIOCTABICHUE MOMEIICHUN JIJIs YCTHBIX
CIYIIAHUW U COBEIIaHUM U IPYTHE).

Jlunam, He NOJyYMBIIMM B COOTBETCTBHM C HacTosIuM enepalbHBIM 3aKOHOM IpaBO Ha
OCyILEeCTBIIEHHE (YHKIMHA TOCTOSHHO JEHCTBYIOIIETO apOUTPa)KHOTO YUPEkKACHUS, 3alperiaercs
peKIaMUpOBaTh B TOM YHUCIIE B MH(POPMALMOHHO-TEIEKOMMYHHUKAIIMOHHON cetn "WHTepHer" M (Mim)
nyOJIMYHO TpeAsiaraTh BBINOJIHEHHE (YHKUMH IO OCYIIECTBICHUIO apOUTpaka, BKIOYas (PyHKIUH I10
OCYILIECTBIICHHIO apOUTpaka TPETEHCKUM CyZOM, OOpa30BaHHBIM CTOPOHAMHU JUIsl  pa3pellieHus
KOHKPETHOI'O cropa. B ciydae HapylieHus BbILIEyKa3aHHBIX 3alIPETOB PELIEHHE TPETEHCKOro cya, B TOM
YHce TPETEHCKOro cyaa, oOpa3oBaHHOTO CTOPOHAMHM JUIS Pa3pelleHHs] KOHKPETHOTO CIopa, CUMTACTCA
OPUHATBIM C HapyIIEHHEeM Mpolenypsl apOuTpaxka, MpeayCMOTpPeHHOH HactosumM dDeaepanbHbIM
3aKOHOM.

21. 3ampenraercst co3nanue B Poccuiickoit denepaiiuil NOCTOSHHO ACHCTBYIONMX apOUTPAKHBIX
YUpEKACHUH, HaMMEHOBAaHHUS KOTOPBIX BKJIIOYAIOT B ceOs cioBocodeTaHus "apOUTpakHblii cyn" u
"TpeTelickuil CcyA'", €ClM TOJIHOE€ HAaUMEHOBAaHUE YUPEXKJIEHUS CXOAHO [0 CTEIEHM CMEIIECHUs ¢
HaMMEHOBaHUsAMHU cynoB Poccuiickoit @enepanuu WM MHBIM 00pa3oM CIIOCOOHO BBECTH YYAaCTHUKOB
rpaXkJIaHCKOro 00opoTa B 3a0iy’KIE€HHE OTHOCHUTENIFHO MPABOBOM MPHUPOIBI U MOJHOMOYUN MOCTOSHHO
NEHCTBYIOMIETO apOUTPAKHOTO yupekaeHus. HanMeHoBaHNMEe TIOCTOSIHHO JCWCTBYIOIIETO apOUTPakHOTO
YUpPEXKIEHUS JIOJDKHO COJAEp)KAaTh yKa3aHWE Ha IIOJIHOE WM COKpPAlleHHOE HaMMEHOBaHUE
HEKOMMEPUYECKOM OpraHu3alyy, Ipu KOTOPOil OHO CO3JIaHO.

22. HexoMMepuecKre OpraHu3aluu o0s3yroTcs obecrneunBaTh COONIIOICHHE CO3aHHBIMU TPH HUX
MIOCTOSIHHO JICHCTBYIOUIMMHU apOUTPAKHBIMU YUPESKICHUAMU TPEOOBaHM, yCTaHOBICHHBIX HACTOSIIUM
®denepaabHbIM 3aKOHOM.

Crarbsn  45. IlpaBunma apOuTpa’ka W TpaBUia BBINOJHEHHS (QYHKUMH B CBA3M C
aJIMUHUCTPUPOBAHUEM apOHUTpaXka

T'APAHT: CwM. komMmeHTapuH K ctatbe 45 HacTosuiero denepanbHoro 3aKkoHa

1. IlocTossHHO HAEUCTBYIOIIEE ApOUTPAKHOE YUPEKICHHE OCYIIECTBIISIECT CBOIO JACATEIHHOCTH B
COOTBETCTBUU C TMpaBWIaMH apOUTpaka, pa3MEIIEHHbIMH Ha caiiTe MOCTOSHHO JEHCTBYIOILEro
apOUTPaXHOTO  YUPEXKIEHUS B HWHOOPMAIMOHHO-TEICKOMMYHUKAIIMOHHOW cetu "HMHTepHeT" ©
JETIOHUPOBAHHBIMH B YIIOJIHOMOYEHHOM (heZiepaIbHOM OpraHe UCIOJIHUTEIbHON BIACTH.

2. [locTossHHO NEWCTBYIOINIEE apOUTPAKHOE YUPEKICHHE BIIpaBE UMETh 0oJiee YeM OJIHU TpaBuja
apbuTtpaxka, B TOM 4YHCIIC MpaBUa MEXIYHAPOJHOTO KOMMEPUYECKOro apOMTpaka, MpaBuja apOuTpaxka
BHYTPEHHUX CIIOPOB, MTPaBHJia YCKOPEHHOT0 apOuTpaxka, npaBuia apoOUTpaka KOHKPETHBIX BHJIOB CIIOPOB,
npaBujia apOuTpaka KOPIOPATUBHBIX cropoB. [Ipu Hanmmuum GoJiee YeM OJTHUX TIPABUIT apOUTpaXKa:

1) Ha Kaxaple TakWe MpaBWia B PaBHOW Mepe pacmpocTpaHsercs aecTBue ydactedd 4 - 7 u 9
HACTOSIIECH CTaThH,

2) B ciy4ae, eclid CTOPOHBI B apOUTPaXHOM COTJIAIIEHUH HE yKa3aJld MHOE WM COCIAJUCh Ha
IpaBWJia IOCTOSHHO JEHCTBYIOIIErO apOUTPaKHOTO YuUpexkJIeHuss 0e3 MX KOHKpeTH3aluuuh Jubo Ha
aMHUHHUCTPUPOBAHUE CIIOpA C €r0 CTOPOHBI, K aAMUHUCTPUPOBAHUIO UX CIOpa MPUMEHSIOTCS Hambojee
MPUMEHHUMBIE TPaBUJIa TOCTOSTHHO JIEHCTBYIOIIETO apOUTPaKHOTO YUPEKIEHHS, KOTOPbIE OMpenessoTCs
TPETEUCKUM CyIOM, a 10 (OPMHPOBAHUSA €r0 COCTaBa - IOCTOSHHO JACMCTBYIOLUIUM apOUTPaKHBIM
YUpEXKJIEHUEM, €CIIM CTOPOHBI HE COTJIacOBalid IMPUMEHEHHE WHBIX MpaBwi. K TakumM NpUMEHHUMbBIM
MpaBUJIaM IPUMEHSIIOTCS TIOJIOKEHHS YacTu 12 crathu 7 HacTosimero deaepaibHOTO 3aKOHA;

3) B ciydae, eciaM TMoOCie 3aKIOYEHHsS CTOPOHAMM apOUTPa)KHOTO COTJAIllEHUS B IMpaBHIIa
MOCTOSTHHO JIEHCTBYIOIIETO apOUTPAKHOTO YUPEKIEHUS BHOCATCS M3MEHEHUS WM MPUHUMAIOTCS HOBBIE
IpaBWia, TPUMEHSETCS pEeNakluus TMpaBui, JEHCTBYIOIIas HAa MOMEHT Hadajla apOUTPa)KHOTO
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pa3dupaTenbCTBa, €CIM CTOPOHBI HE COTIacoBaJIM HHOE B apOMTPAKHOM COTJIAIICHUHU JTMOO0 eClii MHOE HE
IIPEyCMOTPEHO IpY BBEIEHUH HOBBIX IIPABHJI WIIM HE BBITEKAET U3 CYIECTBA NOJIOKEHNUN HOBBIX ITPaBUIL.

3. IlpaBunma TMOCTOSIHHO  JICHCTBYIOIIETO  apOUTPaXHOTO  YUPESKICHHUS  NPUHUMAIOTCS
YIOJHOMOYEHHBIMM OpraHAMM HEKOMMEPYECKOM OpraHM3alii, IOpU KOTOPOM CO34aHO HOCTOSIHHO
JeicTBYIOIIEe apOUTPaKHOE YUPEKICHHE.

4. llpaBwia TMOCTOSIHHO JEHCTBYIOIIErO apOUTPaKHOTO YUYPEKIEHHUS JOJDKHBI COJIEPXKaTh
II0JIO’KEHUS, TIPEyCMaTpUBAIOIIKE:

1) yxazanue Ha Hacrosiuuii DenepanbHblil 3akoH U (wn) 3akoH Poccuiickoit denepaunu ot 7
utong 1993 roga N 5338-1 "O MexIyHapOAHOM KOMMEPUECKOM apOuTpake" Kak Ha MpaBOBOE OCHOBaHHE
OCYILIECTBIICHUS JESATEIBHOCTH IIOCTOSHHO JCMCTBYIOIIEro apOUTPaKHOTO YUpexAeHus (IpH STOM
JIOTIYCKAeTCsl MPUHATUE CMEIIAHHBIX IPaBWI, NPEIyCMATPUBAIOLIUX, YTO CIOPBI B 3aBUCHUMOCTH OT HX
CyOBEKTHOTO COCTaBa M MPOYHMX (PaKTOPOB MOTYT PAacCMATPUBATHCA B COOTBETCTBMM C HACTOSIIMM
®enepaibHbIM 3aKOHOM MM 3akoHOM Poccuiickont @enepanuu ot 7 utons 1993 roga N 5338-1 "O
MEXIYHApOJIHOM KOMMepUYEeCcKoM apoutpaxe");

2) BU/IBI CIIOPOB, KOTOPbIE a]MUHUCTPUPYET MTOCTOSIHHO JICHCTBYIOIIEE apOUTPasKHOE YUPEKICHHE;

3) kBamM(pUKAMOHHBIE U HHBIE TpeOOBaHUS K apouTtpaM B pamMKkax apOuTpaxa,
aJIMUHUCTPUPYEMOTO MTOCTOSHHO JIEHCTBYIOIIMM apOUTPaKHBIM yUPEKICHUEM;

4) opraHu3aIMOHHYIO CTPYKTYPY HOCTOSIHHO JEMCTBYIOIIEro apOuTPakKHOTO YUPEKICHHUS, TOPSATOK
¢opMHpOBaHUs, MOJHOMOYMS M (DYHKIMHM KaXIOTO U3 €ro OpPraHoB, NOJHOMOYHMS U (YHKLIUHU €ro
YIOJHOMOYEHHBIX JIMII, MPUHUMAIOLINX y4YacThe B MPOLECCe aIMUHUCTPUPOBAHUS apOUTpaka (BKIIIOYas,
€CIIM PUMEHUMO, TIPeJICeaTeNs MM MHOE TOJHKHOCTHOE JIMIIO TIOCTOSIHHO JIHCTBYIOIIEr0 apOUTPaKHOTO
YUPEKACHUS, YIMOTHOMOYEHHOE MpPaBUJIAMHU TIOCTOSHHO JEHUCTBYIOLIETO apOMTPa)KHOTO YUPEKIACHUS
€IMHOJIMYHO MPUHUMATh KaKHe-THOO PELIeHUsI OT €ro MMEHHU B paMKax aJMHHUCTPUPOBAHHS apOUTpaxa
WM B CBSI3U C HUM);

5) KOHKpeTHbIe (YHKLIUHU IOCTOSIHHO IEHCTBYIOIIErO apOMTPAXHOTO YUPEKACHUS B CBSI3U C
aJIMUHUCTPUPOBAHUEM apOUTpaXka, BKIIOYas coAeiicTBUE B (HOPMUPOBAHMM COCTaBa TPETEHCKOro Cyia,
paccMOTpeHHE OTBOJIOB, OPraHMU3aLUI0 0OOMEHa KOPPECTIOHJIEHIIMEH M COCTS3aTeIbHBIMH JTOKYMEHTAMH,
BEJICHUE JEJIONPOM3BOACTBA U XpPAaHEHHE MAaTEpHUaJIOB J€Jla, NMPUEM JEHEKHBIX CPEJICTB HA IOKPBITHE
pacxoioB, CBSI3aHHBIX C AJMUHUCTPHUPOBAHMEM apOUTpa)ka, BBIIIATOM TOHOPApOB apOMTpaMm, M HHBIX
pacxomos;

6) OPAIOK BeCHHUS apOUTpaka, COOTBETCTBYIOIINNA TPeOOBAHUAM YacTH 5 HACTOSILEH CTAaThH;

7) yka3zaHue Ha TO, PELIEHUE KaKUX BOIIPOCOB B paMKaX IPOLEIYphl pa3pellieHusl CIIOPOB BXOIUT B
KOMIIETEHIIMIO TPETEUCKOTO Cy/a, a KaKUX - B KOMIIETCHIIMIO TIOCTOSHHO JEHCTBYIOIIEro apOUTPasKHOTO
YUPEXKIEHUS;

8) mprUMeHUMBbIE TpaBUIa O OECIPUCTPACTHOCTU M HE3aBHCUMOCTH apOMTPOB, yCTAHABJIMBAIOLINE
TaKxke TpeOoBaHMUA K 00eCTieueHHIO OECIIPUCTPACTHOCTH M HE3aBUCUMOCTH apOUTPOB (B TOM YHCIE MyTeM
OTCBUIKH);

9) dukcupoBaHHBI pa3Mep TIOOBIX BUIOB apOUTPAXKHBIX COOPOB, B TOM YHCIE TOHOPAPHBIX
cOOpOB, UJIH MpaBHJIa X OINPEICIICHUS;

10) cocraB 1 MOPAIOK pacipeaesieHust apOUTPaKHbIX PACXOI0B;

11) nopsinox mpruMeHEHUS NTPaBUI1 YUPEKACHUSA-IIPABOIIPEEMHMKA 110 OTHOIICHHUIO K 3aKJIFOUEHHBIM
paHee apOUTPaXHBIM COTJIALICHUSAM M HA4YaTOMy paHee apOUTpaky (eciM IOCTOSHHO JeiCTBYIOIIEe
apOUTPaKHOE YUPEKICHUE SABISCTCS YUPEKACHUEM-TIPABOIPEEMHHKOM).

5. YcTaHOBNEHHBIM MpaBUJIaMU TIOCTOSIHHO JIEHCTBYIOLIETO apOUTPAKHOTO YUPEKICHHUS MOPSIOK
IPOBEICHUs apOUTpaxa JOHKEH MPeayCMaTpPUBATh!

1) nopsAnoK npeabABIEHUS UCKOBOTO 3asiBJICHUS U OT3bIBA HA UCKOBOE 3asIBIICHHUE;

2) NOpsAOK NPEABABIECHUS BCTPEUYHOTO UCKA;

3) cocTaB W MOPSIIOK OIJIaThl PAacXOJIOB, CBA3AHHBIX C apOUTpaxKeM, U MX PACHpEIeNeHHUs MEXITy
CTOpPOHaMHM apOUTpaKa;

4) nopsAI0K NPECTABJICHNUS, HAIPABIEHHS U BPyUEHUS JOKYMEHTOB;

5) nopsaok popMUpOBaHUS COCTaBa TPETEHCKOTO CyAa;

6) OCHOBaHUS U MOPSI0K pa3peiieHus 3asBlIeHHi 00 0TBOIE apOUTPOB;
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7) OCHOBaHUS U MOPSAO0K IPEKpaIeHHsI TOTHOMOYUI apOUTPOB U 3aMEHBI apOUTPOB;

8) cpok pa3dupaTenbCTBa;

9) mopsIoK TpoBeAeHUS CAyIIaHWi U (W) pa3OuparerabCcTBa Jejia Ha OCHOBAHUU MHUCHMEHHBIX
JIOKYMEHTOB;

10) ocHOBaHMS ¥ IOPSI0K MPUOCTAHOBIICHUS WIIM MIPEKpAILEHUs] apOUTpaxa;

11) mopsAoK U CPOKH MPHUHATHUS, O)OPMIICHUS M HAIIPABJICHUS apOUTPAKHOTO PEILICHHUS;

12) mopsiiok ucnpaBieHUs], pa3bsCHEHUS! apOUTPaXKHOTO PEICHUS U MPUHATHUS JTOTIOJHUTEILHOTO
apOUTPaKHOTO PEIlICHMUS,;

13) monHOMOYMS CTOPOH M TPETEHCKOrO Cyla B YacTU ONPENENICHUs IMOpsiKa MPOBEACHUS
apOuTpa)ka ¥ KpyT BOIIPOCOB, B OTHOLICHUH KOTOPHIX HE JOIMYCKAeTCs OTCTYIIJICHHUE OT MpaBMII apOUTpaxa
WIM UX YTOYHEHHE IyTEM 3aKJIOYECHHUs COTJIAIIEHUS CTOPOH M (MJIM) MPUHATHS MPOLECCYaIbHOTO aKTa
TPETEUCKOro CyAa.

6. IIpaBuiia MOCTOSTHHO JEHCTBYIOLIETO apOMTPAa)KHOTO YUYPEKIEHHUS MOTYT COJEp>KaTh MHBIC HE
IIPOTUBOpEYAIME 3aKOHOAATENbCTBY Poccuiickoil denepanyy U OTHOCAIIMECS K MOPSAAKY IIPOBEICHUS
apOuTpaka YCJOBHUS, BKJIIOYAs BOIMPOCHI JOKYMEHTOOOOpPOTa M TMEPENUCKH C HCIOJIb30BaHHEM
AJIEKTPOHHBIX IOKYMEHTOB, IIEPEAABAEMBIX 110 KaHAJIAM CBS3H, IPUHATUS TaKUX JOKYMEHTOB B KaueCTBE
JIOKa3aTelbCTB W TPOBENEHHUs 3aceJaHWii C HCIOJIb30BaHHMEM Tele()OHHON CBSI3M M CUCTEM
BUICO-KOH(pepeHI-cBsi3u. [IpaBuiia MOCTOSHHO JAEHCTBYIOLIETO apOUTPAKHOTO YUPEKICHUS MOTYT
BKJIIOYATh B ce0si yKa3aHME Ha TO, YTO CTOPOHBI HE BIIPABE CBOMM COTJIALIICHHEM MEHATh KaKue-Inoo
IIOJIOKEHUST ATHX HPaBWI, 3a MCKJIIOYEHHEM YCJIOBHMM, KOTOpPbIE B COOTBETCTBHUM C HACTOSLIUM
DenepanbHBIM 3aKOHOM MOTYT OBITh COTJIACOBAHbI TOJILKO MPSMBIM COTJIAIIEHUEM CTOPOH.

Nudopmanus 06 mamenenusx: Yacmo 7 usmenena c¢ 29 mapma 2019 2. - Dedepanvubviii 3akon om 27
Ooexaops 2018 . N 531-D3
Cm. npedvloywyio pedaxkyuro

7. Criopsl, CBA3aHHbIE C co3aHueM B Poccuiickoit denepannu I0puIMYECKOrO JIUIA, YIPABICHUEM
UM WIM Y4YaCTHEM B IOPUIMYECKOM JIMIE, MOTYT paccMaTpuBaThCS TOJBKO B paMKax apOuTpaxa,
aMHUHHUCTPUPYEMOTO TOCTOSHHO JEHCTBYIOIIMM apOUTPaKHBIM YUpEeKJIECHUEM. YKa3aHHBIE CIIOPBI,
BKJIIOYAsi CIOPbl 1O HCKaM YYaCTHUKOB IOPUAMYECKOTO JIMIA B CBSI3U C MPABOOTHOUICHUSIMU
IOPUAMYECKOTO JIMLA C TPEThUM JIUIIOM, €CIH Y YYaCTHUKOB IOPUINYECKOTO JIUIA €CTh MPaBO Ha MoJady
TaKUX HCKOB B COOTBETCTBUU C (pelepalbHbIM 3aKOHOM, MOTYT pacCMaTpUBaThCs B paMKax apOuTpaxa,
aIMUHHUCTPUPYEMOTO TOCTOSHHO JACUCTBYIOUIUM apOUTPaKHBIM YUpEXKJIEHHEM B COOTBETCTBUU C
YTBEP>KACHHBIMU, pa3MEUICHHBIMU U JETIOHUPOBAHHBIMU MpaBUIaMU apOUTpaxa KOPIOPATUBHBIX CIIOPOB,
B MOPSJIKE, YCTAHOBIIEHHOM HacTOSsIIIUM DeiepaibHbIM 3aKOHOM.

Hudopmarms 00 usmenenusnx: Cmamovs 45 Oonoanena uyacmvio 7.1 ¢ 29 mapma 2019e. -
Deodepanvruviii 3axon om 27 oexabpsa 2018 2. N 531-D3

7.1. Cnopsl, mnpeaycMOTpeHHble IyHKTamMu2 u 6 wyactu | crarbu 225.1 ApOuTpaxxHOrO
mpoleccyanbHoro kojekca Pocculiickonn denepanuu, a TakKe CIOpbI, BBITEKAIOIIME W3 COIVIALICHUHN
Y4aCTHUKOB IOPUAMYECKOTO JIMLA 110 TIOBOJY YNPABIEHUS 3TUM IOPUIMYECKUM JINLIOM, BKJIIOYas CIOPBI,
BBITEKAIOLINE K3 KOPIOPATHUBHBIX JOTOBOPOB, MOTYT paccMaTpUBaThCS B paMKax apOuTpaxa,
aJIMUHUCTPUPYEMOTO TIOCTOSHHO JEHCTBYIOUIMM apOUTPaXKHBIM yUYPEXKIECHUEM, IIPU OTCYTCTBHH NPaBHII
apOuTpaka KOPIOPATHUBHBIX CIIOPOB.

8. [IpaBuina apbutpaxka KOPIOPATUBHBIX CIIOPOB JOJKHBI IPEYCMaTPUBATh:

1) 0053aHHOCTh MOCTOSIHHO JACHCTBYIOMIETO apOUTPAKHOTO YUPEKACHUS YBEIOMUTh IOPUIHUECKOE
JUIO0, B OTHOLIEHUMM KOTOPOIO BO3HUK KOPIIOPATHUBHBIN CIOP, O INOJAHHOM HCKOBOM 3asBICHUU U
HaIpaBUTh KOIMIO MCKOBOI'O 3asBICHHUS TaKOMY HOPHIMYECKOMY JIHUIy IO ajipecy, COAEp)KaleMycs B
€MHOM TI'OCy/IapCTBEHHOM PEECTPE IOPUINYECKUX JIUL, HE TIO3AHEE YEM Yepe3 TP AHSI CO JHS MOJTyYEHUs
MCKOBOT'O 3asIBJICHUS IIOCTOSHHO JICHCTBYIONIUM apOUTPaKHBIM YUPEKICHUEM;

2) 00s13aHHOCTH TOCTOSIHHO JIEHCTBYIOIIETO apOUTPa)KHOTO YUPEXKIEHHUs pa3MeliaTb Ha CBOEM
caifre B MH(pOPMAIIMOHHO-TEIEKOMMYHUKAIMOHHON ceTu "MHTepHeT" MHPOpMaLUIO 0 mojgaue UCKOBOTO
3asBJICHHS B TEUECHHUE TPEX THEH CO JHS €ro MOTYUYEeHUS apOUTPaKHBIM YUPEKICHHEM;

3) 00s13aHHOCTH IOPUANYECKOTO JIMIA YBEAOMHUTDH O MOJaue MCKOBOT'O 3asBJICHHS C MPUIOKECHUEM
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€ro KOIIMM BCEX YYaCTHUKOB TAaKOr0 KOPUAMYECKOrO JIMIA, a TAKXKE JepxKaTels peecTpa BIaAcibLECB
IIEHHbIX OyMar Takoro IOPUAWYECKOro JMia U (MiIu) ACTO3UTapusi, OCYLICCTBISIOMMX Y4eT MpaB Ha
HYMHCCHOHHBIC IIEHHbIE OyMaru Takoro IOPUIMYECKOro JIMIA, B TEUCHHUE TpeX THEW CO JHS IMOTyYCHHS
HCKOBOTI'O 3as1BJICHUS FOPUANYECKUM JIULIOM;

4) mpaBO Ka)XJ0r0 y4aCTHHKA IOPUAMYECKOTO JINIA MPUCOCIUHUTHCSA K apOUTpaKy Ha JII00OM €ro
JTare IMyTeM HalpaBlICHUs 3asBJICHUS B MUCBMEHHOH (OpMe MOCTOSHHO JEHCTBYIOIEMY apOUTPaKHOMY
YUPEKACHUIO TIPU YCJIOBUH, YTO OH CTAHOBUTCSI YYaCTHHUKOM (CTOPOHOIT) apOuTpaxa ¢ JaThl MOIydeHUs
MIOCTOSIHHO JIEHCTBYIOIIMM apOUTPaKHBIM YUPEKICHUEM TAaKOTO 3asBJICHUS, IPUHUMAs apOUTpaK B TOM
COCTOSIHMM, B KOTOPOM OH HAaXOAMUTCS Ha TaKOW MOMEHT, U HE HMMes IpaBa BBIIBUIaTh BO3PAKECHUS U
OCIapuBaTh IMPOLECCyaIbHbIC IEHUCTBHs, MMEBIIME MECTO 10 MOMEHTA, KOIJa OH CTajl Y4YaCTHUKOM
(cTopoHoif) apOuTpaxa (B TOM YHCIE 3asBJISATh OTBOJ] apOUTPaM 10 OCHOBAHHUSM, B CBSI3U C KOTOPBIMU UM
3asBISUICSA OTBOJ A0 IPUCOSAMHEHUS YKa3aHHOTO YYaCTHUKA K apOUTpaxy);

5) O0O0s3aHHOCTb TOCTOSHHO JCWCTBYIOIIETO apOMTPaXKHOTO YUPEXKICHHS U3BEIIaTh BCEX
YYaCTHUKOB IOPHIMYECKOTO JIMIA, MPUCOCTUHMBIIUXCA K apOUTpaky B COOTBETCTBUU C IyHKTOM 4
HACTOSAIIEH YacTH, O JBIKEHUU JIeNia MMyTeM HAIPAaBJICHUS WM KOMHIA 3asBICHUI B MUCHMEHHOU (opme,
YBEIOMJICHH, TIOCTAHOBJICHUN U PELIEHUN TPETEUCKOTO CyJa, €CIU TOJIBKO COOTBETCTBYIOIINUN YYACTHUK
IOPUIMYECKOT0 JIMLA MPSIMO HE OTKA3aJICs B MHUCbMEHHON (opMe OT MoydeHus: Takoil nHpopmanuuu. Bes
MHasl KOPPECIOHACHIUA 110 ey HAIPABIIIETCS YYACTHUKAM FOPUIAYECKOrO JIMIA, IPUCOCIUHUBIIUMCS K
apOUTpaxy, TOJIBKO B CIIy4ae, €CIIM TPETEHCKHUM Cyl IOCUUTAET, YTO JaHHAS KOPPECIOHCHIINS BayKHA [T
MIPUHATUS PEILICHNS 3TUMH YYaCTHUKAMM WJIX 3aILUTHI UX IIPAB U 3aKOHHBIX UHTEPECOB;

6) OTKa3 OT MCKa, NpPU3HAHHE MCKA U 3aKIIOYCHHE MHPOBOIO COIJIAIIEHUS BO3MOXHBI 0e3
HEOOXOIMMOCTH TIONYYEHHUSI COTJacus BCEX YUYACTHHUKOB IOPUIAMYECKOTO JIMIA, MPUCOCAMHUBIIMXCS K
apOUTpaKy B COOTBETCTBUH C IIYHKTOM 4 HACTOSIIEH YacTH, 3a UCKIIOYCHHUEM CIydas, €ClIi Kakou-JInbo
YYaCTHHUK HAIpPaBUT BO3PaKCHHE B NMUCHBMEHHOH (opMe B TeueHHE TPHILATH JHEH TOCie MOTyYeHHs
U3BCIIEHUS B MMUChMEHHOW (POpME OT MOCTOSHHO JEHUCTBYIOMIETO apOUTPAKHOTO yUPEKIEHUsI 00 OoTKaze
OT HCKa, O NPU3HAHUU HCKAa WIM 3aKIIOYCHUU MHUPOBOIO COIVIALICHUS U TPETEUCKUM CyJ YCTaHOBUT
OXpaHsAEeMbIi 3aKOHOM MHTEPEC TAKOTO YYaCTHHKA B MPOJODKEHUH apOUTpaxa.

9. YcnoBusi mpaBWil MOCTOSIHHO JEHCTBYIOIIETO apOUTPAKHOTO YUPEXKAEHUS, MPOTUBOpEYUAIIHE
NOJIOKEHUSAM HactodAwmero denepanbHOro 3aKoHA, SBISAIOTCS HUYTOXHBIMH, YTO SIBJISIETCS OCHOBAHMEM
JUISL OTMEHBI apOUTPaKHBIX PEIICHHM, IPUHATHIX B COOTBETCTBUH C TAKUMH IPABUJIAMH, WIHA OTKa3a B UX
NPUHYIUTEIFHOM HCIIOJIHEHUH B CIydae, €CIM MPOBEACHUE apOUTpaka 1Mo MpaBuiiaM, MPOTUBOPEUAIIUM
NOJIOKEHUSAM Hacrosuero denepajbHOro 3aK0Ha, IPUBEIIO K BOZHUKHOBEHUIO OCHOBAHUW JUISI OTMEHBI
apOMTPaXKHOTO pEIIeHUs, MPEAyCMOTPEHHBIX IMpPOIECCyallbHBIM —3aKOHOJATeNbcTBOM  Poccuiickoit
Denepanuu.

Nudopmarnms 06 msmenenusix: Cmamovs 45 oononnena yacmoro 10 ¢ 29 mapma 2019 2. - ®edepanvhutii
saxon om 27 oexabps 2018 . N 531-D3

10. Ecnu mectrom apOutpaxka siBisercs Poccuiickas ®Denepamwsi, CHOpbl, BO3HUKAMOIINE W3
JIOTOBOPOB, 3aKJIF0YaeMbIX B COOTBETCTBUU ¢ DenepanbHbiM 3aKOHOM OT 18 uronst 2011 roma N 223-03 "O
3aKymKax TOBapoOB, pabOT, yCIYT OTAEIBLHBIMU BHJIAMH FOPUIMYECKHUX JIUI', WIK B CBSI3W C HUMHU, MOTYT
paccMaTpuBaThCsl TOJBKO B paMKax apOuTpaka, aJIMHHHCTPUPYEMOTO TIOCTOSHHO JIEWCTBYIOIIMM
apOUTPAXKHBIM YUPEIKICHUEM.

Cratbsn 46. HemonmyctumocTh KOH(IMKTa HHTEPECOB IIPU OCYIIECTBICHUU JCATEIHHOCTH
co3manHoro B Poccuiickoit denepanuu TMOCTOSHHO JEHCTBYIOMIETO apOUTPa)KHOTO
yUpexKIECHUs

I'APAHT: CwM. komMmeHTapuu K ctatbe 46 HacTosuiero denepanbHOro 3aKkoHa

1. He nomyckaercs KOH(JIMKT HMHTEPECOB NPU OCYLIECTBICHHUU JESITEIBHOCTH TOCTOSHHO
JIEMCTBYIOIETr0 apOUTPAKHOTO YUPEKICHHS.

2. Jlna ueneit Hacrosimero denepanbHOrO 3aKOHA MOJ KOH(IMKTOM HHTEPECOB IMOHUMAECTCS
aJIMUHUCTPUPOBAHUE TOCTOSHHO JICMCTBYIOIIUM apOUTPaKHBIM YUPEKICHHUEM apOUTpaxka, B KOTOPOM B
KAaueCTBE CTOPOHBI BBICTYIIACT:
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1) HekoMMepuecKasi OpraHu3anus, NP KOTOPOI CO3/1aHO MOCTOSHHO JCHCTBYIOIIEE apOUTPasKHOE
YUpEXKIECHUE;

2) yupenurenb (y4acTHHMK) HEKOMMEPUECKOM OpraHM3alMM, MPU KOTOPOH CO34aHO IOCTOSHHO
JeiicTByIoIee apOUTpaXHOE YUpexkJIeHHe (3a MCKIIOYCHHEM HEKOMMEPUYECKHX OpPraHM3alUi C YUCIIOM
YYaCTHUKOB Oojiee CTa), WIM JHLO, (HAKTHUECKH OIpenesioniee ACUCTBUS HEKOMMEPYECKOM
OpraHu3aIiy, IPU KOTOPOH CO31aHO MOCTOSIHHO JICHCTBYIOIIEE apOUTPasKHOE YUPEKICHHUE;

3) nuuo, K KOMIETEHUUH KOTOPOrO0 OTHOCHUTCSI PEILIEHUE BOIPOCOB, CBSI3aHHBIX C HAa3HAYCHHUEM,
OTBOJIOM WM TMPEKpAIIeHHEM MOJHOMOYUH apOUTPOB, WM €ro OJM3KHWE POJCTBEHHUKH, a TaKXKe
OopraHu3anysi, B KOTOpOil JaHHOE JHUII0 MMEET MPaBO MPSAMO WM KOCBEHHO PACHOpsDKAThCS Oojiee 4eM
IATHIOIECATHIO MPOIEHTAMHU TOJIOCOB B BBICIIEM OpraHe A3TOH OpraHu3anu JUOO MpaBO Ha3HAYaTh
(130upaTh) €IMHOJMYHBIN HCHIOJHHUTENbHBIM opraH W (wiM) OoJjiee MATHIECATH MPOIEHTOB COCTaBa
KOJUIETMAJIbHOTO OpraHa 3TOM OpraHHu3aliH.

3. Unble ciayyan KOH(MIMKTa MHTEPECOB MOTYT OBITH IMPEIyCMOTPEHBI NMpaBHJIAMH ITOCTOSHHO
JIMCTBYIOIIET0 apOUTPAXKHOTO YUPEKICHHS.

4. TlonoxeHus 4dYaCTH 2 HACTOALICW CTAaThu, a TaKKe Cllydadl KOH(QIIMKTa HWHTEPECOB,
IPEIyCMOTPEHHBIE MTPABUIAMHU TTIOCTOSHHO JIEHCTBYIOIIETO apOUTPaKHOTO YUPEkKACHUS B COOTBETCTBUU C
yacTbl0 3 HACTOAILUEH CTaThbW, HE MPEANONaralT OTKa3 B BbIIAYE HCIOJHUTEIBHOIO JIUCTAa Ha
NPUHYIUTEIHHOE UCIOJHEHNUE apOUTPa)KHOTO PEIICHUS WIM OTMEHY apOUTPa)XHOTO pEIleHUs JHIIb Ha
OCHOBAHUU TOTO, YTO CTOPOHOU apOuTpaxa SABISETCS JUIO, YKa3aHHOE B YACTH 2 HACTOSILIEH CTaTbu, WIN
MHOE JIUIO, MPEIyCMOTPEHHOE NPaBWIAMHU IIOCTOSHHO JEHCTBYIOLIETO apOUTPa)KHOTO YUPEKICHHS
NPUMEHHUTENBHO K CIy4yasiM KOH(IMKTAa HHTEPECOB.

Crartbs 47. Opranuzanus 1esTelbHOCTH MOCTOSHHO IEHCTBYIOLIETO apOUTPAKHOTO YUPEKIACHUS

T'APAHT: CwM. kommeHTapuu Kk ctatbe 47 HacTosuiero denepanbHoro 3aKkoHa

1. ITocTostHHO neHCTBYIOIIEEe apOUTPAKHOE YUPEKICHHUE JOHKHO BECTH W pa3MeliaTh Ha CBOEM
caiitTe B HWH(POPMAIMOHHO-TEICKOMMYHUKAIMOHHON ceTu "MHTepHeT" B WH(DOPMAIMOHHBIX MEJAX
PEKOMEH/I0BaHHBIM UM CIHUCOK apOUTPOB, COCTOSIINI HE MEHEe YeM U3 TPHUJLATH YelIOBEK, IPU yCIOBUHU
MOJTyYeHHUsI B MUCBMEHHOW (opMe coryacus KaKJoro KaHAujgaTa Ha BKJIIOYEHHE B crmucok. [Ipu stom
3ampeniaeTcsi 00yCIOBIMBATh M30paHUE apOUTPOB CTOPOHAMH apOUTpaka UX MPUHAJICIKHOCTBIO K CITUCKY
PEKOMEH/IOBaHHBIX apOUTPOB, €CIM HHOE MPSMO HE COIVIaCOBAaHO CTOpoHamH. JlaHHBIA 3amper He
pacmpocTpaHsieTCsi Ha CiIy4yad Ha3HauYeHUs apOUTPOB TMOCTOSHHO JACWCTBYIOUIMM apOUTPaKHBIM
YUpEXKJIEHUEM B COOTBETCTBHH C MTPABHJIAMU IOCTOSTHHO JEMCTBYIOLIET0 apOUTPaKHOTO YUPEKICHUSI.

2. B cnyuae, ecnu TpaBWIaMHU TOCTOSIHHO JCHCTBYIONIETO apOWTPaXHOTO YUPEKICHUS
npelycMaTpuBaeTCcsl aJAMUHUCTPUPOBAHHE MEXAYHAPOIHOIO KOMMEpPYECKOro apOUTpa)ka, IMOCTOSHHO
JeicTByIoIIee apOUTPaKHOE YUPEkKACHUE MOKET BECTU €IUHBIA PEKOMEHJOBAaHHBIM CHHCOK apOUTPOB
WIM OTAENbHBIE PEKOMEH/IOBAaHHBIE CIUCKA apOUTpPOB [Isl 1ieJied BHYTpEHHEro apOuTpaxa u
MEXIyHApOJAHOIO0 KOMMEPUYECKOTO apOUTpaxka.

HNudopmanus 06 usmenenusx: Yacmov 3 uszmenena ¢ 29 mapma 2019 2. - @edepanvrulii 3akon om 27
oexabps 2018 2. N 531-D3
Cm. npedvloywyto pedakyuio

3. B KaxIOM pPEKOMEHIOBAaHHOM CIHCKE apOUTPOB IMOCTOSIHHO JIE€HCTBYIOIIETO apOUTPa)KHOTO
YUpEXKACHUSI HE MEHee OJHOM TpeTH apOUTPOB JOJKHBI MMETh YUYEHYIO CTENeHb, NMPUCYKICHHYIO Ha
teppuropuu Poccuiickoit @enepanuu 1Mo CreualIbHOCTH, BXOAAIIECH B IEPEYCHb, KOTOPBIM yTBEPKIAETCA
YIOJIHOMOYEHHBIM (pefiepanbHbIM OpPraHOM HCIOJHHUTENIBHOM BIACTH HAa OCHOBAaHMHM DPEKOMEHJIAINH
CoBera 1O COBEpPILICHCTBOBAHMIO TPETEHCKOTO pa30MpaTeNnbCTBa, a HE MEHEE IOJOBHUHBI apOUTPOB
JIOJDKHBI 00JIaZIaTh OIMBITOM Pa3peIIeHUs TPaXKAaHCKO-TIPABOBBIX CIIOPOB B KAUECTBE TPETEHCKUX CyAed U
(unmu) apOUTPOB B TpeTeiickuxX cynax (apbutpake) u (WiM) B KadecTBe CyAei (QenepalbHOTO Cyna,
KOHCTHTYIIMOHHOTO (YCTaBHOTO) cyna cyobekTa Poccuiickoit denepalini, MUPOBBIX CyJiel B T€UEHUE HE
MEHee JECATH JIeT, MPEAICCTBYIONIMX JaTe BKIIOYECHUS B PEKOMEHIOBAHHBIA CIUCOK apoutpoB. OgHO
JMILIO HE MOXET BXOJHUTHh B PEKOMEHJOBAHHBIE CIUCKH apOUTPOB OoJjiee TpeX MOCTOSHHO JCHCTBYIOIIUX
apOUTPaKHBIX YUPEKICHUH.
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4. B paMKax MOCTOSIHHO JEHCTBYIOLIETO apOUTPaKHOTO YUPEKICHHUS PELICHHE BCEX BOIPOCOB,
CBSI3aHHBIX C HAa3HAYCHHMEM, pa3pelIeHHEM OTBOJOB U NPEKPALICHUEM IOJHOMOYUN apOUTPOB, IOJIKHO
IIPOM3BOJUTHCS KOJUIETHAIBHO KOMUTETOM I10 HAa3HAUEHUSIM, €CJIM MHOE HE NPEIyCMOTPEHO IpaBUIaMU
MOCTOSIHHO JIEHCTBYIOIIETO apOUTPaKHOTO YupexaeHus. [Ipu 3ToM B ciydae, ecu npaBuiIaMH IIOCTOSTHHO
JICMCTBYIOIIEr0 apOUTPaKHOTO YUPEKIACHHUS PELICHNE BOIPOCOB, CBSI3aHHBIX C Pa3peIIeHUEM OTBOJIOB M
IpeKpalieHueM MOJTHOMOYHNA apOUTPOB, OTHECEHO K KOMIIETEHIIMH KaKOT0-TH00 yIOJIHOMOYEHHOTO JIHIIA
MIOCTOSIHHO JICHCTBYIOIIETO apOUTPA)KHOTO YUPEXKACHUS, MPUHUMAIOIIETO COOTBETCTBYIOIIEE PEIICHHE
€IMHOIUYHO, TPAaBWIAMU IIOCTOSHHO  JCHCTBYIOLIETO  apOMTPAXKHOTO  YUPEXKICHHS  JIOJDKHO
IpeayCcMaTpuBaThCs MPaBO CTOPOH 00KaJOBATh PEIICHUE TAKOTO €AMHOIUYHOTO OpraHa B KOMHUTET IO
Ha3HAYECHMSIM.

5. CocraB KOMHUTETa IO Ha3HaueHUsM (OPMHPYETCS HE MEHee YeM Ha JBE TPETH IyTeM
TOJIOCOBAHUS JIMIIAMH, BXOJSIIMMH B PEKOMEHJOBAHHBIA CIHCOK apOMTPOB IMOCTOSIHHO JAEHCTBYIOILIETO
apOUTPaKHOTO YUpEeXIeHUA. Pelienne npuHUMaeTcst IPOCTHIM OOJBIIMHCTBOM T'OJIOCOB OT OOIETo YucIia
JIM1LI, BKJIIOYEHHBIX B YKa3aHHBIN criucok. [Ipu 3TOM npaBuiiaMu MOCTOSTHHO JIEHCTBYIOLIETO apOUTPasKHOTO
YUPEKACHUS MOKET OBITh MPEIYCMOTPEH MHOM MOPSA0K (POPMHUPOBAHUS OJHON TPETH COCTaBa KOMUTETA
1o Ha3HayeHusM. JIuma, coorBeTcTByIoMe TpeOoBaHusAM yactu 6 crathu 11 Hactosmero dexepaibHOTO
3aKOHA, JOJDKHBI COCTaBJISATh HE MEHEE OJIHOM TPETH cOCTaBa KOMMTETa IO Ha3HaueHusM. IIpaBuiiamn
MOCTOSIHHO JCUCTBYIOLIETO apOUTPAXKHOTO YUPEKICHUS MOTYT OBITh YCTAHOBJIEHBI JIOTIOJIHUTEIbHBIC
TpeOOBaHUS K WICHAM KOMUTETA MO0 Ha3HAUCHUSIM.

6. B mocrosHHO JelcTByMOmEeM apOUTPa)KHOM  YUPEXKIECHHUH JIOJDKHA  OCYIIECTBISATHCS
o0s3aTenbHas pOTaLUs YWICHOB KOMUTETA MO0 HA3HAUYEHUSIM C TEM, YTOOBI B TEUEHUE TPEX JIET OOHOBIISIIOCH
HE MEHEE OJIHOM TPETH €ro cocTaBa M OAHO M TO K€ JINLO HE MOIJIO BXOJIUTh B COCTAaB KOMHTETA IIO
Ha3HAYEHMSIM B TEUEHHUE TPEX JIET MOCIE €ro CMEHbI. [I0THOMOYMS WIEHOB KOMUTETA IO HA3HAYECHUSM HE
MOT'YT OBITh IIPEKpaIleHbl JOCPOYHO, KPOME KaK MO0 COOCTBEHHOMY >KEJIaHUIO WU B Cliyyae (pakTHYECKOU
WIN IOPUINYECKOH HEBO3MOXKHOCTU IMPOIOJDKEHHS BBIMOJHEHHUS JUIOM (DYHKIMI 4WieHa KOMHTETa IO
Ha3HAYECHMSIM.

7. Hopsinok popMHPOBaHUS KOMHUTETA M0 HA3HAYCHUSM U POTALMHU €TO WICHOB yCTAaHABIMBACTCA
NpaBWIAMU TIOCTOSIHHO JI€MCTBYIOIIEro apOUTPaKHOTO YUPEKICHHUS C YUYETOM IOJIOKEHUH HACTOSIIEro
®denepanbHOro 3aKOHa.

8. HexomMepueckasi opraHu3aiysi, Ipu KOTOPOH CO3AaHO MOCTOSHHO JACUCTBYIOIIEEe apOUTpaKHOE
yupexkaeHue, o0si3aHa pa3MellaTh Ha CBOEM caifTe B WH(OPMAIMOHHO-TEICKOMMYHUKAIIMOHHOW CETH
"UutepHer" wundopMamuio o0 coctaBe ee yupeautenei (yyacTHuUKOB). JlaHHas o0O0S3aHHOCTh He
pacmpocTpaHseTcss HA HSKOMMEPYECKYI0 OPTaHU3aIMIo0 ¢ YUCIOM yupeauTeneit (y4acTHUKOB) Ooee cra.

9. IlocrossHHO AeWcTBYyIOIEE apOUTPAKHOE yUpeKIeHUE 00s3aHO pa3MellaTh Ha CBOEM CalTe B
UH(POPMALMOHHO-TEJIEKOMMYHHUKAIIMOHHOH ceTH "MHTepHeT" MHPOpMaIuIo 0 ero opratHax (B TOM YHUCIIE O
BXOXKJCHUM B HUX ydpeauTesnel (y4acTHMKOB) HEKOMMEpPYECKOW OpraHu3allid, NP KOTOPOM CO3/1aHo
MOCTOSIHHO JICHCTBYIOIIEE apOUTPAKHOE YUPEKIICHHE).

10. Tlopsinok pa3MmereHus] MOCTOSHHO ACWCTBYIOIIUM apOUTPaXHBIM YUPEKICHHEM Ha CBOEM
caifte B MH()OPMAIMOHHO-TEIEKOMMYHHKAIIMOHHON ceTH "MHTepHeT" cOOTBETCTBYIOIMIEH HMH(POpPMALUU
yCTaHABJIMBACTCS YIIOJTHOMOYEHHBIM (heZiepalibHbIM OPTaHOM HCTIOJHUTEIIBHON BIACTH.

11. TlocTosHHO JeicTByIOIIEee apOUTPaKHOE YUPEkKACHUE JIOJDKHO HUMETh CalT B
UH(POPMALMOHHO-TEJIEKOMMYHHUKAIIMOHHOH ceTh "VMHTepHeT", Ha KOTOPOM pa3MeInaeTcs BCs HHPOpMaLus
B COOTBETCTBUU C HAacTOSIIUM DeiepabHbIM 3aKOHOM.

12. Jlomyckaercsi J100OpOBOJIBHOE CTPAXOBAHUE OTBETCTBEHHOCTH IOCTOSIHHO JEHCTBYIOLIETO
apOUTPaKHOTO YUPEKACHUS Tepe/i CTOPOHAMH apOUTpaxa.

Crartba 48. [IpekpaieHue AeATeIbHOCTH TOCTOSHHO ACHCTBYIOMIETO apOUTPAXKHOTO YUPEKICHHS

T'APAHT: Cwm. kommeHTapuu K ctatbe 48 HacTosuiero denepanbHoro 3aKkoHa

1. JleATenbHOCTh TIOCTOSIHHO JCHCTBYIOIIETO apOUTPaKHOTO YUPEKACHUS MOXKET OBITh
IpeKpalieHa 1o pemeHno HEKOMMEPUYECKOM OpraHu3aluu, Mpu KOTOPOH OHO CO3AaHO, JINOO M0 PEeHIeHUI0
apOuTpakHoro cyna. HekomMmepueckas opraHuzainusi, Ipu KOTOPOH CO3JaHO MOCTOSHHO JIEHCTBYIOIIEE
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apOUTpakHOe Y4pEeKICHUE, o0s13aHa pa3MeCTUTh Ha CBOEM caire B
UH(POPMALMOHHO-TEJIECKOMMYHUKAIIMOHHONH  cetn  "MHTepHer" uWHPOpPMALMIO O  MPEKpalieHuu
JeSITEIbHOCTH MOCTOSIHHO JICHCTBYIOIIETO apOUTPaXKHOTO YUYPEXKIEHHUs B TEUCHHE NISATH JHEW CO JHA
OPUHATHS PELICHUS O TMPEKpPAIIeHUN JESITeIbHOCTH TOCTOSHHO JEHCTBYIOLIETO apOUTPa)KHOTO
YUpEKACHUS MO0 BCTYIUICHUS B 3aKOHHYIO CHITy pEILIeHHs Cya.

2. B ciyuae BBISBICHHUS B JCSITEIBHOCTH MOCTOSHHO ACUCTBYIOIIETO apOUTPAaXKHOTO YUPEKIACHUSI
HapyleHWH 3akoHojarenbcTBa Poccuiickoit dexepanu  yHmOJTHOMOYEHHBIH (hedepalibHbI  OpraH
VCIIOJIHUTEIIBHOM BJIACTU BBIHOCUT HEKOMMEPYECKOM OpPraHM3alUU, IIPU KOTOPOM CO3[aHO IIOCTOSHHO
JeicTByIOIee apOUTPaKHOE YUpEeKICHHUE, NpPEAyNpekIeHHEe B MHCbMEHHOW (opMe ¢ YKa3aHHeM
JOMYIEHHOIO HAPYLICHUS U CPOKAa €ro yCTPAHEHMs, COCTABJIAIOLIEIO HE MEHEE OJHOrO0 MecsAla CO JHS
BBIHECEHUS MIPEAYIIPEKACHUS.

3. B ciryuae BBISBIECHUS B ACATEIBHOCTU MOCTOSIHHO JEHCTBYIOUIETO apOUTPAKHOTO YUPEKICHHS
rpyObIX HEOJHOKpATHBIX HapyIIEHHH NONO0XKEeHUuH Hacrodmero PenepaibHOr0 3aKOHA, IOBJIEKIINX
3HAYUTENbHBIM yIiep0 mpaBaM M 3aKOHHBIM HHTEpEcaM CTOPOH apOHWTpaka M MHBIX JHI, JHOO
HECOOTBETCTBHsI TpPeOOBAHMSAM, YCTAaHOBJICHHBIM NyHKTamMu 1 - 3 wyactu 8 crarbu 44 HacrosIero
@DenepanbHOTO 3aKOHA, YIHOJIHOMOYEHHBIM (enepaabHblii OpraH HWCHOJIHUTENBHOM BIACTH BBIJAET
HEKOMMEPUYECKOW OpraHu3ally, IMpUd KOTOPOW CO3JaHO TIOCTOSHHO JAEUCTBYIOIEe apOUTpaskHOE
YUpEXKICHUE, NPEANUCAHUE O IMPUHATHA JAHHOM HEKOMMEPUYECKOW OpraHu3alMed peuieHus o
NpEeKpaIleHNH JIeATeIbHOCTH MOCTOSHHO JEHCTBYIOIIETO apOUTPAXKHOTO YUPEKICHHUS B TEUEHUE OJHOTO
Mecsilla CO JIHS BBIHECEHHS NpeANucaHus. YIOJTHOMOUYEHHBIH (eaepalbHblii OpraH HCIOJHUTEIHHON
BJIACTU JIOJDKEH OBITH YBEJOMJICH 00 HCIOJHEHUH IpEANUCaHMsS HE IMO3JHEe TpeX JHEH CO IHS €ro
VCITOJIHCHMUSL.

4. B ciyyae HEUCHOJHEHUS HEKOMMEPYECKOW OpraHM3alMeld NpeanucaHus O MPUHATUU JaHHOMN
HEKOMMEPYECKOM OpraHM3alUedl pElIeHUs O MPEKPALLECHUH AEATEIBHOCTU IIOCTOSHHO JCHCTBYIOLIETO
apOMTPaXKHOTO  YUYPEXKJAECHUS B YCTAaHOBJICHHBIH CPOK YIOJHOMOYEHHBIH (enepanbHblii  Ooprax
UCTIOJIHUTENILHOW BJAacTU oOpalaercs B apOUTPaXKHBIM CyJ| ¢ 3asBJICHHEM O MPEKPALICHUN JIEATEIIbHOCTH
MOCTOSIHHO JICHCTBYIOIEr0 apOUTPAKHOTO YUPEKICHHSL.

5. Iopaaok BbIIa4M NpeANUCcaHust U ero ¢Gopma yTBEpKIAIOTCS YIIOJTHOMOUYEHHBIM (hefepaibHbIM
OpPraHOM HUCIIOJIHUTEIILHOM BIIACTH.

6. IlpekpamieHue JESATETBLHOCTH IOCTOSIHHO JEHCTBYIOIIETO apOUTPaXHOTO YUPEKACHUS B
COOTBETCTBUM C YacTblO | HACTOSIIEH CTaTbM HE SIBJISETCS OCHOBAaHMEM JUJIi OTMEHBl WM OTKa3a B
NPUBEJICHUM B HCIOJHEHHE AapOUTPaKHOTO pEIIeHUs, NPUHATOrO B paMKax apOuTpaxka, B
aJIMUHUCTPUPOBAHUN KOTOPOTO YY4aCTBOBAJIO IOCTOSIHHO JCHCTBYIOIIEE apOUTPaXKHOE YUPEKICHHE.

7. B pamkax apOuTpaxa, aJIMUHUCTPHUPYEMOTO TIIOCTOSHHO JEHCTBYIOIIUM apOUTPaskHBIM
YUpEKACHUEM, CIIOPHI, apOUTPaXK IO KOTOPBIM Hayaycs J0 JaThl MPEKpaLeHUs JeITeIbHOCTH YKa3aHHOTO
apOMTPaXKHOTO YUPEXKACHUS B COOTBETCTBMM C YacThlo 1 HAcToAlIeH CTaTbu, MNPOJOIDKAIOT
paccMaTpuBaThCS TPETEHCKUM CYZIOM, U BCe (DYHKUMH 110 aJIMHUHHCTPUPOBAHUIO apOUTpaxa MoJyIexar
BBIMOJIHEHUIO TPETEHCKMM Cy/OM Kak Tpu apOuTpaxe, OCYIIECTBISIEMOM TpPETEHCKUM CyZIOM,
00pa30BaHHBIM CTOPOHAMHU apOMTpaXka JUIsl pa3pelIeHUss KOHKPETHOTO CIOpa, €ciH CTOPOHBI Cliopa He
JIOTOBOPATCS. 00 MHOM Mpoleaype pa3pelIeHust Cropa U eciid apOuTpakHOe COrJlallleHHe HEe CTAaHOBUTCS
HEUCIIOJIHUMBIM.

8. ApOuTpakHbIE COTJIAIICHUs, KOTOpHIE NPEAyCMAaTPUBAIOT aJIMUHHCTPUPOBAHUE apOUTpaka
MIOCTOSIHHO JICHCTBYIOIIMM apOUTPaKHBIM yUPEXKICHUEM, IPEKPATUBLINM JESTEILHOCTh B COOTBETCTBHUH C
HACTOSIILEH cTaThei, U MO KOTOPhIM apOuTpak He ObUT HayaT 10 MAaThl MPEKpAIleHUs YyKa3aHHOU
NEeSITeIbHOCTH, C JaThl TPEKpalIeHUs JEATETbHOCTH TOCTOSHHO JEHCTBYIOIIETO apOUTPa)kKHOTO
YUPEKACHUS CUMUTAIOTCS apOMTPaKHBIMU COTJIAIICHUSAMU [0 Tepefade CHOpPOB Ha PaCCMOTPEHHUE
TpeTeiickoro cyaa, oOpa3oBaHHOTO CTOPOHAMM apOUTpaka JJIsi pa3pelieHHs KOHKPETHOTO CIopa, €CIH
CTOpPOHBI CIOpa HE JOroBOpATCS 00 HWHOW mpoleAaype paspelieHus cmopa. Takoe apOuTpakHOe
COIJIAIIEHUE CTAHOBHUTCS HEUCIIOJIHHUMBIM, €CJIM CIIOpP B CBSI3U C TaKUM apOMTPaKHBIM COTJIAIlICHHEM HE
MOXET OBITh PACCMOTPEH TPETEHCKUM CyA0M, 00pa30BaHHBIM CTOPOHAMHU apOUTpaXka JUIsl pa3pelieHus
KOHKPETHOT'O CIIOPa, ¥ CTOPOHBI CBOEBPEMEHHO HE OCYIIECTBHIINA BBIOOP MHOTO MOCTOSHHO JAEHCTBYIOLIETO
apOUTPaXKHOTO YUPEKACHUS JTUOO €CIM HMEIOTCS WHBIE OCHOBAHMS IS TPU3HAHHUS apOUTPaKHOTO
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COIJIALLICHUS HEHCIOJHUMBIM, HENOCPEICTBEHHO HE CBS3aHHBIE C MPEKPAIICHUEM TMOCTOSIHHO
JNEHCTBYIOIMNM apOUTPAKHBIM YUPEKICHUEM JISATETHHOCTH B COOTBETCTBHH C HACTOSIICH CTaThEH.

I'masa 10. CooTHomIeHHe apOUTpaka U MPOUEAYPHI MeAUALNH

Cratbsa 49. [Ipumenenne npoueaypsl MEAUAMU K CIOPY, KOTOPBIM HaXOJUTCSI Ha pa3pelIeHUH B
apOuTpaxe

T'APAHT: Cwm. kommeHTapuu Kk ctatbe 49 Hactosuiero denepanbHoro 3aKkoHa

1. [IpuMeHeHne mporeayphl MEIUAIUH JTOTTYCKASTCs Ha JIFOOOU cTaauu apOuTpaxa.

2. B ciyyae MpUHATHS CTOPOHAMH PEIICHHS O MPOBEICHUM MPOLEAyphl MeAuauuu Jrodas u3
CTOPOH BIIPABE 3asiBUTh TPETEUCKOMY Cyay COOTBETCTBYIOIEE XomaTaWcTBo. [lpm 3TOM CTOpOHBI
MPEJICTaBISIIOT TPETEHCKOMY Cy[y COTJIAllleHHE O MPOBEACHHM MPOIEAYypbl MEAHUAllMHU, 3aKJIIOUEHHOE B
NUCbMEHHOU (hopMe U COOTBETCTBYIOIEE TPEOOBaHUIM, MPETyCMOTPEHHBIM DeiepalibHbIM 3aKOHOM OT
27 uronsg 2010 roga N 193-@3 "OO6 anbTepHATUBHOW MPOIEAYPE YPETYIUPOBAHUS CIIOPOB C YYaCTHEM
MoCpeTHUKa (MPOoIIeaype MearAITim)".

3. B ciyuae, ecnu TpeTecKOMY Cyly MPEACTaBICHO COTJIAIICHUE, YKa3aHHOE B YaCTH 2 HACTOSIIEH
CTaTbH, TPETEHCKUN CYJ BBIHOCUT IOCTAHOBJIEHHE O MPOBEICHHM CTOPOHAMM apOUTpaka MpOLEeAypbl
MeAHAlINH.

4. Cpok mpoBeIeHUs MPOLIETyphl MEIUAIIMH YCTaHABIMBACTCS 10 COTIAIIEHUIO CTOPOH apOUTpaxa
B Topsnke, ycrtaHoBiieHHOM ®DenepanbHbiM 3akoHOM oT 27 wmrons 2010 roma N 193-@3 "OO0
aNbTepHATUBHOMN MPOLIEYPE YPETYIUPOBAHHUS CIIOPOB C Y4acTHEM MOCPEIHUKA (TIpolieaype Meauanun)", u
yKa3bIBaeTCsl B MOCTAHOBJIEHUM TpeTeiickoro cyaa. Ilpu sTom paccMoTpeHue cropa OTKIIAJbIBaeTCs Ha
3TOT CPOK.

5. MenuatuBHOE COTJIAIICHHE, 3aKJIIOUYCHHOE CTOPOHAMH apOWTpaka B MUCBMEHHOW ¢opme 1o
pe3ynbTataM TpOBENEHUs MPOUEAypbl MEIUWAlMd B OTHOLIEHUM CIOpa, KOTOPBIM HAXOIUTCS Ha
paspelieHnd B apOUTpa)ke, MOXET OBITb YTBEP)KICHO TPETEHCKUM CYJOM B KauyecTBE apOUTPa)KHOIO
pelIeHusl Ha COrIaCOBAaHHBIX YCJIOBHSX IO MPOCKOE BCEX CTOPOH apOUTpaXka ¢ COOII0IeHHEeM TpeOoBaHUH
cratbi 33 Hacrosdiero PeaepanbHOro 3aKOHA.

I'maBa 11. OTBeTCTBEHHOCTH HEKOMMEPYECKOH OPraHU3aliy, NIPU KOTOPOi CO31aHO NOCTOSIHHO
AelicTByHOILIee apOUTPaKHOe yUpeskaeHHue, U apouTpa

Crarbsa 50. OTBETCTBEHHOCTh HEKOMMEPUECKOW OPTaHU3aIMH, IIPU KOTOPOM CO3[aHO MOCTOSIHHO
JeiCTByIOIIEE apOUTPaKHOE YUPEXKICHUE

I'APAHT: Cwm. kommeHTapuu K cratbe 50 Hactosuiero denepanbHOro 3aKkoHa

B cmywae, ecaum mnpaBWiIaMu TOCTOSHHO JEHCTBYIOHIETO apOUTPa)KHOTO YUPEXKICHHS He
YCTaHABJIMBAETCSI OTBETCTBEHHOCTh HEKOMMEPYECKOH OpraHu3alMy, MpU KOTOPOH OHO CO3JIaHO, Mepen
CTOPOHAaMM apOUTPaXHOTO COTJIAIICHUST B OOJBIIEM pa3Mepe, YeM TMPEAyCMOTPEHO HACTOSIIUM
®denepanbHBIM 3aKOHOM, HEKOMMEpUECKasi OpraHu3alus, Ipyu KOTOPOil CO3/1aHO MOCTOSIHHO JICHCTBYIOLIEe
apOUTpaKHOE YUPEKICHUE, HECET IPaIaHCKO-IIPABOBYIO OTBETCTBEHHOCTD MEpe] CTOPOHAMHU apOuTpaxa
TOJILKO B BHJIC BO3MEILICHUS YOBITKOB, IPUUYNHEHHBIX UM BCJIECTBHE HEUCIIOJIHEHHS MIIM HEHA UIEKAIIETO
UCTIOJIHEHUSI  MIOCTOSIHHO ~ JICMCTBYIOIIMM  apOMTPaKHBIM  YUpPEKICHHEM CBOMX  (YHKIHMHA 10
aJIMUHUCTPUPOBAHUIO apOUTpa)ka WIM CBSA3aHHBIX C OCYIIECTBICHHEM MM CBOMX OO0S3aHHOCTEH,
NPEIYCMOTPEHHBIX MpPAaBUIAMU TOCTOSHHO JEHCTBYIOLIETO apOUTPaKHOTO YUPESKICHUS, NMPU HATUUUU
yMBbICTIa MU TPYOOi HeOCTOpOKHOCTU. HekoMMepueckasi opranusalys, Mpu KOTOPOi CO3AaHO TOCTOSIHHO
JeiicTByromee apOUTpaKHOE YUPEKICHHE, HE HECeT TIPa)IaHCKO-TIPABOBOW OTBETCTBEHHOCTH MeEpen
CTOpOHaMHM apOUTpaka 3a YOBITKHM, IPUUMHEHHBIC AeWCTBUSAME (Oe31eiicTBIEM) apOouTpa.

Crartbs 51. OTBETCTBEHHOCTH apOUTpa

I'APAHT:
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I'APAHT: CwMm. koMMeHTapuu K ctatbe 51 HacTtosmero denepaibHOro 3aKk0Ha

ApOUTp HE HeceT rpaKIaHCKO-IIPaBOBOM OTBETCTBEHHOCTH IEpe]] CTOPOHAMHU apOUTpaka, a TaKkxKe
nepes TMOCTOSIHHO JACWCTBYIOUIMM apOUTPaKHBIM YUpPEXKJCHHEM B CBSI3U C HEUCIOJHEHHEM HWJIU
HEHAQIJISKAIIUM HCIONHeHHeM (QyHKUUH apOuTpa M B CBS3U C apOUTpakeMm, 3a HCKIIOYEHHEM
OTBETCTBEHHOCTH B PaMKaX IpakJaHCKOTO MCKa MO YTOJOBHOMY €Ny, KOTOPBIH MOKET OBITh MPeIbsBICH
K apOUTpy B COOTBETCTBHH C YTOJIOBHO-IIPOIIECCYATbHBIM 3aKOHOAATENhCTBOM Poccuiickoit deneparuu B
HEeNSIX BO3MEILEeHUsl yuiepOa, MPUYMHEHHOTO MPECTYIUICHHEM, B COBEPIICHHH KOTOpOro apoutp Oyner
NpU3HaH BUHOBHBIM B YCTaHOBJIEHHOM 3akOHOM mopsnke. [lpu 5ToM mpaBuiiaMu MOCTOSIHHO
NEHCTBYIOMIETO apOUTPAXKHOTO YUPEKACHUS MOXKET OBITh MPETyCMOTPEHAa BO3MOXKHOCTH CHMKEHUS
rOHOpapa apOuTpa B Cllydyae HEUCTIOTHEHHSI UM HEHA JIEKAIer0 UCIIOIHEHUSI UM CBOUX (DYHKITHIA.

I'maBa 12. 3aka0unuTe/IbHbIE MOJ0KEHU

Crartbs 52. 3aKII0YUTENLHBIE TOJIOKEHUS

I'APAHT: CM. koMMeHTapuH K ctatbe 52 Hactosuiero denepanbHoro 3akoHa

1. Ha uHOCTpaHHBIe apOUTpaKHBIE YUPEIKICHHSI, TOJYIHBIINE TIPABO HA OCYIIECTBICHUE (PYHKITHIA
MOCTOSTHHO JICUCTBYIOIMIETO apOUTPAKHOTO YUPEXKICHHUS, HE PACIPOCTPAHSIOTCS TOJOKEHUS TJIaBbl 9
HacTosiniero denepalibHOrO 3aKOHA, 32 UCKJIIOYEHUEM IOJIOKEeHUM vactet 7 - 9 crarbu 45 u crathu 48
Hactosiiero denpepaabHOTO 3aKOHA.

2. Ionoxxenus Hacrosimero denepanbHOro 3aKk0Ha MPUMEHSIOTCS B OTHOIIEHUU MEXIyHAPOIHOTO
KOMMEPUYECKOTO apOuTpaka, MECTOM KOTOporo sBisieTcsi Poccuiickas denepanus, TOJBKO B CIIy4YasiX,
IpsIMO MPeayCMOTpeHHBIX HacTosiuM denepanbHpiM 3akoHOM U 3akoHOM Poccuiickoit @enepanuu ot 7
utong 1993 rona N 5338-1 "O MexayHapoAHOM KOMMEpUYEecKoM apouTpaxke'.

3. Tlonoxenust mynkra 3 yactu 18 u wactu 20 crateu 44 Hacrosimero denepalibHOrO 3aKOHA
MPUMEHSIOTCS 0 HCTEYEHUM OJHOr0 roja co AHsA ycrtaHoBiieHus [IpaBurensctBoMm Pocculickoit
®denepannu NopsaKa, IPeayCMOTPEHHOT0 YacTsMu 4 - 7 ctaThu 44 HacTosimiero denepaibHOTo 3aKOHA.

4. JIeHCTBUTEILHOCTh apOUTPAKHOTO COTJIAMICHUS M JIOOBIX WHBIX COTJIAIICHUH, 3aKIIOYCHHBIX
CTOPOHAMHU apOHUTpaxka MO BOMPOCaM apOHWTpaxka, OMpenesieTcss B COOTBETCTBUU C 3aKOHOJIATEIbCTBOM,
JIEMCTBOBABIIIMM Ha JIaTy 3aKJIIOUEHHUS COOTBETCTBYIOUIUX COTrjalieHuil. B pamkax mpousBOACTBa B cyJax
MO0 BOIPOCaM, CBS3aHHBIM C yKa3aHHBIM Pa30MpaTeIbCTBOM, MPUMEHSIIOTCS HOPMBI, MPEAYCMOTPEHHBIC
yacThio 10 HacTodIIel CTaThU.

5. ApOuTpakHble COTJANICHUS, 3aKIIOYEHHBIC JO JHS BCTYIUIGHHS B CHJIY HACTOSIIETO
®denepanbHOIO 3aKOHA, COXPAHSIOT CUIY (C YYETOM MOJIOXKEHUN yacTed 6 u 16 HacTosiiel cTaTbu) U HE
MOTYT OBITh TPU3HAHBI HENCHCTBUTEIBHBIMU WM HEUCIOJTHHUMBIMU JIMIIL HA TOM OCHOBAaHHMH, YTO
Hactosm DenepanbHbIM 3aKOHOM MTPEAYCMOTPEHBI HHBIE TIpaBUia, YeM T€, KOTOPbIE I€UCTBOBAIA MIPHU
3aKJIIOYEHUHN YKa3aHHBIX COTJIAIICHUH.

6. B ciydae, eciu AeiicTByIOLIME HA A€Hb BCTYIUICHUS B CHIly HacToslero deaepanbHOro 3aKoHa
apOuUTpaKHbIe (TpPETEWCKHE) COTJAMICHUs MPEeIyCMATPUBAIN PACCMOTPEHHE CIIOPOB B IOCTOSIHHO
NEHCTBYIOIMINX TPETEUCKUX CyJaxX, MpU COONIOJCHWM HWHBIX TOJOXKEHWH Hacrosmero denepalbHOTO
3aKOHA MPEAYCMOTPEHHBIE TAKUMH COTJIAMICHUSIMH CIIOPHl MOTYT OBITH PACCMOTPEHBI B IOCTOSIHHO
JNEUCTBYIOIIMX  TPETEMCKUX  CcydaX,  YKa3aHHbBIX B  TaKHUX coryiamieHusix, Jmbo B
YUPEXKICHUSX-TIPABONIPEEMHUKAX B COOTBETCTBUM C HX Hamboliee NPUMEHUMBIMH TMpaBuWiIamMu. B
COOTBETCTBUM ¢ HacrosuuM DenepalibHbIM — 3aKOHOM  JIOMYCKAETCsl CO3/IaHU€ TOJBKO OJHOTO
YUpEXKICHUSA-TIPABOMPEEMHHUKA MO OTHOUICHHIO K KaKOMY-JTHOO YUpPekKICHHUIO-TPABOMPEIIISCTBEHHUKY.
I[Ipu aTOM B cocTaBe AOKYMEHTOB Ha IMOJyYCHHE IpaBa Ha OCYIIECTBICHHE (DYHKIUN IOCTOSHHO
NEUCTBYIOMIETO apOUTPAKHOTO YUPSKIACHUS JUIS  yUPEXKICHUS-TIPABONPEEMHUKA HEKOMMEpYeCcKas
OopraHu3alus, Ipu KOTOPOHM CO3AaeTcs YUpeKICHHUE-PaBONPEEeMHUK, AOKHA MPEICTaBUTh COTJIache B
MUCBbMEHHOU (opMe opraHa IOPHIWYECKOTO JIUIA, TMPU KOTOPOM YUPEKIACHHE-IIPABONPEAIICCTBEHHUK
OBLIIO CO37aHO, HA BBIIIOJIHEHNE HOBBIM MTOCTOSIHHO JICUCTBYIOMINM apOUTPAKHBIM yUpeKIeHHeM (pyHKINN
YUpEXKICHUSA-TIPABOMPEIIIIECTBEHHUKA B COOTBETCTBUH C apOUTPaXHBIMU (TPETEHCKUMU) COTIIAIICHUSIMU,
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IIpelyCMaTPUBABLIMMH PACCMOTPEHHE CIIOPOB YUPEKIECHUEM-IIPABONIPEAILIECTBEHHUKOM.

7. Co nHA BCTyIUIEHUs B CWIIy HacTosuero denepalbHOro 3akoHa HOpMbl DeepabHOTO 3aKOHA
oT 24 nrons 2002 roxa N 102-®3 "O Tpereiickux cynax B Poccuiickoit @enepanun’ He NIPUMEHSIOTCS, 3a
UCKIIIOUEHHEM apOWTpa)ka, HauyaTOro M HE 3aBEpPUICHHOrO J0 IHS BCTYIUIGHHS B CHJIYy HACTOSIIETO
®enepanbHoro 3akoHa. [lonoxenus rnas 7 u 8 Hacrosero PeaepanbHOro 3aKOHA IPUMEHSIOTCS B TOM
Yuciie B OTHOIIEHUHM apOUTpa)ka, HAYaTOrO W HE 3aBEPIIEHHOIO JO JHS BCTYIUICHUS B CUIIy HACTOSIIETO
®denepanabHOro 3aKOHa.

8. [Nomosxenust Hactosiero denepanbHOro 3aKOHa, YCTAaHABIMBAIOIINE BO3MOKHOCTh OOpaIIeHus
B Cy/I B ClIy4asiX, IpeayCMOTPEHHBIX YacTsMu 3 u 4 ctathu 11, yacteio 3 cratbu 13, yacteio 1 crareu 14 u
yacTheio 3 craThi 16 HacTosmero denepaibHOTO 3aKOHA, HE MIPUMEHSIOTCS K apOUTpaxy, HaYaTOMy U He
3aBEPLICHHOMY 10 JIHS BCTYIUIEHUS B CHITy HacTosero denepajbHOro 3aKoHa.

9. B oTHOImIEHNN apOHUTpaka, HAYATOTO MOCIE JHS BCTYIUICHUS B ity Hactosero denepanbHoro
3aKOHa, IPUMEHSETCS HacTosAU DenepaabHblil 3aKOH.

10. Ipu pa3perieHnu cyaoM J00bIX BOIPOCOB, CBSI3aHHBIX C apOUTpakeM, B TOM YHCIE B CIyYasiX,
MpeayCMOTPEHHBIX YacTsiMu 3 U 4 cratbu 11, yacteio 3 ctathu 13, yacteio 1 crateu 14, yactbio 3 cratbu
16, cratbsamu 30, 40 u 41 Hacrosimero deaepaabHOrO 3aKOHA, a TAaKXKe B cydae OOparieHus 000 u3
CTOPOH C HMCKOM B CyJ INpH HAIMYUHA apOUTPAKHOTO COTJIAIICHUS CYA PYKOBOJACTBYETCS HOpPMaMHU
IpoIlecCyaabHOT0 3aKkoHoAaTenbcTBa Poceuiickoit denepaum, 1eHCTBYIONIMMHA HA MOMEHT BO30YKICHHS
CyJIOM IIPOU3BOJICTBA IO COOTBETCTBYIOIIEMY 3asBJICHUIO, A TAK)Ke HAcTOAIUM DeepaJbHbIM 3aKOHOM, 32
UCKJIIOYEHHEM CIIy4aeB, IPEAYCMOTPEHHBIX YACThIO 8 HACTOSIILIEH CTATHH.

11. Co mus BerymuieHus B cuiy Hacrosiero denepaibHOro 3akOHa IMOCTOSHHO JIEHCTBYIOLIME
apOUTpakHble YUpexXIeHHs co3faroTca B Poccuiickoit ®enepauuum B TOpsAKE, YCTAaHOBICHHOM
HacToAMM DeepanbHbIM 3aKOHOM.

12. MexayHapoIHbIii KOMMEpUECKUi apOuTpaxHbIil cya 1 Mopckas apouTpaxkHast KOMUCCHUS TIPU
Toproso-npomsbinuieHHoM nanare Poccuiickoit @enepannu o06s3anbl 10 1 despans 2017 roga yrBepauTh,
pa3MecTUTh Ha CBOEM caiiTe B HH(DOPMAIIMOHHO-TENEKOMMYHHKAIMOHHON cetn "UnTepHer" u
JICTIOHUPOBATh B YIIOJTHOMOUYEHHOM (heiepajibHOM OpraHe HMCIOJHHUTENBbHOM BIACTH MpPaBUiIa MOCTOSHHO
NCHCTBYIOIEr0  apOMTPaKHOTO  YUPEXKICHHS, COOTBETCTBYIOIIME  TpPeOOBaHMAM  HACTOSIIETO
@enepaIbHOTO  3aKOHA, B KOTOPBIX YKa3bIBA€TCsI B TOM YHCJIE, YTO OHU OCYIIECTBISIOT
aJIMUHUCTPHPOBAHUE CIIOPOB B COOTBETCTBUU C paHEe 3aKIIOUCHHBIMH apOUTPaKHBIMU COTJIAILICHUSAMH, a
TaK)K€ IOPSJOK INPUMEHEHUS HOBBIX (M3MEHEHHBIX) MpPAaBUI B OTHOIIEHUM 3aKIIOYEHHBIX paHEe
apOMTPaKHBIX COTJIALICHUN M HA4YaTOro paHee apOMTpaka. YKazaHHBIC MpaBUIIa, pa3MElCHHbIE Ha caiiTe
B HMH()OPMAIMOHHO-TEICKOMMYHHUKAIIMOHHON cetn "WHTepHeT" B MNpeIyCMOTPEHHOM HACTOSIIUM
@denepaIbHBIM  3aKOHOM MOpSAJKE, JEHCTBYIOT C JaThl MX JENOHMPOBAaHUS B YIOJHOMOYEHHOM
(denepaabHOM OpraHe MCIOJHUTEIHHOMN BIACTH.

13. Tlo ucreuenun ogHOro roga co AHs ycraHosieHus IIpaBurensctBoM Poccuiickoit denepanyu
HopsiZIKa, NMPEAYCMOTPEHHOTro yacTsmMu 4 - 7 ctarbu 44 Hacrosiuero denepanbHOro 3akoHa, MOCTOSHHO
NeHCTByOIMUE apOUTPaKHBIE YUYPEKICHHS, TIOCTOSHHO JEHCTBYIOIIME TPETCUCKHE CyIbl, HE
COOTBETCTBYIOIIUE TpeOOBaHUIM cTaTbu 44 Hacrosero depepaabHOrO 3aKOHA M HE MOJYYUBIINE MTPaBa
Ha OCYLIECTBIICHHE (DYHKIMH MMOCTOSHHO JEHCTBYIOIEro apOUTPa)KHOTO YUPEKICHHUS (32 UCKIIIOUYCHHEM
MexyHapoHOTO KOMMEPUYECKOro apOMTpaKHOTO cyAa U MOpCKoil apOUTpakHOM KOMHMCCUHU TIpH
Toproso-npomslinuieHHONW nanate Poccuiickoit denepaiun), HE BIPaBE OCYLIECTBISTH JEATENBHOCTD 110
aJIMAHUCTPUPOBAHUIO apOUTpaxka.

14. IIpaButenbctBo Poccuiickoit @enepanuu B TEUEHUE TPEX MECSLEB CO JIHS BCTYIUIEHHS B CHITY
HacTosuero denepabHOTO 3aKOHA YCTaHABJIMBAET NOPAJOK, IIPEYCMOTPEHHBIN yacTsamu 4 - 7 ctatbu 44
HacTosero denepanbHOro 3aKkoHa, a TaKXKe MOPSA0K JENOHUPOBAHMSI IIPABUJI IOCTOSIHHO JEHCTBYIOIIETO
apOUTPaKHOTO YUPEKACHUS B YIIOJTHOMOUYCHHOM (peiepaibHOM OpraHe UCTIONHUTEIbHON BIACTH.

15. JleATenbHOCTh TOCTOSHHO JCUCTBYIOIIMX apOUTPaXHBIX  YUYPEKACHUH, IOCTOSHHO
JNEHCTBYIOIUX TPETEHCKUX CYAOB, OCYLIECTBIISIOIIMX AAMUHHCTPUPOBAHUE CIIOPOB Ha TEPPUTOPUU
Poccuiickoit ®enepanmu ¢ HapylmieHueM TpeOoBaHuii dYacTu 13 Hacrosimed CTaThbd, MOIJICKUT
NPEKpaIlleHUI0, a PEeIICHUs] TPETEHCKUX CyNOB, NMPHUHATHIE B paMKax apOUTpaxka, aIMHUHHCTPUPYEMOTO
yYKa3aHHBIMH TOCTOSHHO JEHCTBYIOIIMMHU apOUTPaKHBIMU YUPEKACHUSMH, MOCTOSIHHO ACHWCTBYIOIIUMHU

03.02.2023 Cuctema 'APAHT 33/34



denepanbHbiii 3aK0H 0T 29 nekadps 2015 r. N 382-D3 "O6 apbutpaxe (TpereiickoM pazbuparenscTse) B Poccuiickoit

TPETEUCKUMH CyAaMH B HapyuieHue yacted 13 m 16 HacTosei cTaTbu, CUUTAIOTCS TPUHATBIMH C
HapylIeHHEM POy phl apOUTpaka, MpeyCMOTPEHHOM HacToAMM DenepanbHbIM 3aKOHOM.

16. Criopsl B paMKkax apOuTpaxa, aIlMUHHUCTPUPYEMOTO TOCTOSHHO ACUCTBYIONIUM apOUTPasKHBIM
YUpEXKIEHUEM, IOCTOSIHHO JIEHCTBYIOIIUM TPETEUCKUM CYJOM, YTPATUBLUIMMH MPaBO aAMHUHUCTPUPOBATH
CIIOp B COOTBETCTBUM C 4YacTbl0 13 Hacrosmed craTbd, NPOAOKAIOT PAacCMATPUBATHCA TPETEHCKUM
CyZIOM, M Bce (DYHKIIMHU 110 aJMUHUCTPUPOBAHHIO apOUTpaxka MOJIEKAT BHIIOTHEHUIO TPETEHCKUM CYI0M
KaKk Ipu apOUTpa)ke, OCYIIECTBIIIEMOM TPETEHCKUM CyJIOM, 0Opa30BaHHBIM CTOPOHAMHU apOMTpaXka IS
pa3pelieHnss KOHKPETHOTO CIOpa, €CJIM CTOPOHBI CIIOpa HE JAOTOBOPATCS 00 MHOM mpoleaype pa3peieHus
CTOpa U eci apOUTpaKHOE COTIIAIICHHE HE CTAHOBUTCS] HEUCTIOJTHUMBIM.

Crarba 53. llpusnanue ytpatuBmmmu cuiny raaB VII m VIII ®enepanbHoro 3akona "O
TpeTeiickux cynax B Poccuiickoit @enepanun”

I'APAHT: CM. KOMMeHTapuu K ctatbe 53 HacTosmero denepaibHOro 3aK0Ha

[Ipusnate yrpatuBmmmu cwiy riassl VII u VIII ®epepanbHoro 3akona ot 24 wutong 2002 roxa
N 102-®3 "O Tpeteiickux cynax B Poccuiickoit @enepanuun” (Cobpanue 3akoHOAaTeIbcTBA Poccuiickoi
®denepannn, 2002, N 30, ct. 3019).

Crarbsa 54. Betymienue B cuily Hactosiero @eaepaibHOro 3akoHa

I'APAHT: CM. komMmeHTapuu K ctatbe 54 Hactosuiero denepanbHoro 3akoHa

Hacrosimuii @enepanbHelii 3ak0H BeTynaeT B cuity ¢ 1 centsiops 2016 roxa.
[Ipesunent Poccuiickoit @enepanuu B. Ilytun

Mocksa, Kpemib
29 nexabps 2015 .
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